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INTRODUCTION

The Oregon Court of Appeals is one of the busiest intermediate appellate  courts in

the nation.  It disposes of thousands of appeals each year, many hundreds of which are

decided by published opinion.  Yet it also is one of the most anonymous of the state's

institutions.  This publication describes the internal workings of the court, from filing of

documents that trigger the court's appellate jurisdiction to the issuance of judgments that

end it.  The court hopes that this description of its internal decision-making processes will

enable lawyers and litigants to represent their interests more effectively.

The court's internal practices originate in a number of sources: the Oregon and

federal constitutions, state statutes, formally adopted rules of appellate procedure, and

unpublished traditions.  This publication does not replace those sources, nor does it repeat

or elaborate on them in detail.  It simply describes how they typically are applied at the

Oregon Court of Appeals as it conducts its work.  

This publication is available online at www.ojd.state.or.us.  A limited number of

printed copies are available at the Appellate Court Records Section office, 1163 State St.,

Salem, OR.  To request a copy of this publication in an alternative format, please contact

the statewide ADA Coordinator at 503.986.5611.
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ORGANIZATION OF THE COURT

Judges

The Oregon Court of Appeals consists of a Chief Judge and nine Associate Judges. 

The Chief Judge assigns each judge to one of three departments, numbered one through

three.  Those departments are referred to as "merits departments."  The assignments are

more or less permanent, that is, they ordinarily remain intact unless one or more judges

leaves the court.  A fourth department, the Motions Department, generally consists of one

judge from each of the three merits departments.  The Chief Judge appoints a Presiding

Judge for each of the court's four departments.  The Presiding Judges preside at oral

argument, assign cases for opinion writing, and handle all of the department's

administrative matters.  The court generally decides cases in panels made up of a

Presiding Judge and two other judges.  The Chief Judge or other judges, however,

routinely will substitute for members of a regular department in circumstances involving

conflicts, illness, or unavailability of a regular member of the department.

From time to time, trial judges sit pro tempore (pro tem) on the Court of Appeals,

while appellate judges perform judicial work for the circuit courts.  This exchange fosters

a better understanding of the work that the other judges perform, and it provides a more

complete perspective for judicial decision making at both the trial and appellate levels.  
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In addition, senior (retired) judges sometimes sit pro tem on the Court of Appeals,

thereby providing a wealth of judicial experience to supplement the services of the

regular judges on the court.  

When pro tem judges participate in oral argument, they usually remain on the

panel for the decision of the case.  If a pro tem judge does not remain on the panel after

oral argument, a regular judge of the court is viced (substituted) in his or her place for the

decision of the case.  

Professional and Administrative Staff

The work of the court is aided greatly by a professional and administrative staff

consisting of staff attorneys, law clerks, and judicial assistants.

Staff attorneys are lawyers who work for the court as permanent staff.  Each

department is assigned at least one staff attorney, who reports directly to the Presiding

Judge, but who may work for other members of the court as well.  Additional staff

attorneys work directly for the Chief Judge or are assigned to work for other judges on an

as-needed basis.

Staff attorneys assist the judges in researching cases and preparing memoranda or

draft opinions.  Staff attorneys participate with the judges in opinion conferences.  They

also meet regularly as a group to review draft opinions from all four departments before

the opinions are released for publication.  They also assist in the training of law clerks. 

Each judge, other than the Chief Judge, employs at least one law clerk.  Law clerks
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generally are recent law school graduates who are employed for a limited duration--

usually a two-year term.  Like staff attorneys, law clerks assist the judges in research,

analysis, and memorandum or opinion drafting.  

Judicial assistants provide the judges with administrative support in processing

their work.  They are also responsible for scheduling each judge's work and handling

correspondence and other contact with the public.  Generally, one judicial assistant is

assigned to work with two judges.  

The Office of Appellate Legal Counsel

The Office of Appellate Legal Counsel consists of lawyers who work for both the

Supreme Court and the Court of Appeals.  Their offices are located in the Records

Section.  They provide counsel to the Records Section and advise both courts on a wide

variety of motions and other matters.  In addition, they provide procedural information to

the bar and the public.

Appellate Court Records Section

The Appellate Court Records Section (Records Section) is analogous to a clerk's

office in other courts.  It receives and processes every document submitted during the

course of an appeal or a judicial review.  
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Appellate Settlement Conference Program

The work of the court also is greatly aided by its nationally recognized settlement

conference program.  The Appellate Settlement Conference Program staff consists of a

director, a staff attorney, and an administrative assistant.  In addition, a large number of

"neutrals," retired judges, and experienced practitioners are assigned by the director to

mediate individual cases.
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FILING GENERALLY

Appeals

A party may initiate an appeal of a trial court judgment by filing a notice of appeal

in the Court of Appeals.  In civil cases, the party who initiated the appeal--the

"appellant"--must file an undertaking for costs on appeal or must obtain a waiver of the

undertaking.  That undertaking must be filed in, or the waiver must be obtained from, the

trial court.

Petitions for Judicial Review

A challenge to a decision of an administrative agency is called a "judicial review,"

not an "appeal."  Judicial review of an agency order in contested cases or a direct

challenge to the adoption of an administrative rule is initiated by filing a petition for

judicial review in the Court of Appeals.  (A challenge to an order in other than a

contested case is initiated by filing a petition for judicial review in the circuit court.)  A

party who files a petition for judicial review is called the "petitioner."

Filing Fees

When a notice of appeal or petition for judicial review is filed in a civil case, the

appellant or petitioner must pay a filing fee or move for waiver or deferral of the filing

fee.  If the court waives the filing fee, the person obtaining the waiver will not owe the

filing fee.  If the court only defers payment of the filing fee and the filing fee is not 
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paid during the appeal or judicial review, the amount of the filing fee will be entered as a

judgment against the person at the end of the case.

Where Things Are Filed

Notices of appeal, petitions for judicial review, and other filings must be submitted

to the State Court Administrator, Appellate Court Records Section, 1163 State Street,

Salem, Oregon, 97301-2563.

Notification of Filing

The Records Section acknowledges by mail the receipt and filing of the notice of

appeal or petition for judicial review, the agency record, and all briefs except the reply

brief.  Other documents that are filed are not acknowledged by mail.

Filing Procedures

The Records Section stamps each notice of appeal and petition for review with the

date of receipt.  If the notice of appeal or petition for judicial review is hand-delivered, it

is stamped "filed" as of the date that it was delivered.  If the notice of appeal or petition

for judicial review is mailed, it is stamped "received" on the date that it is received. 

Filings that are submitted to the court by mail generally must be accompanied by

appropriate proof of timely mailing and are considered "filed" according to the statutes

and rules that govern filing.

Generally, upon receipt of the first notice of appeal or petition for judicial review,

the Records Section assigns a case number that it is used on all subsequent documents
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relating to that case.  Amended or supplemental notices of appeal or petitions for judicial

review arising from the same trial court case or agency proceeding are given the same

case number.  

The Records Section checks each notice of appeal or petition for judicial review

for accuracy of case title, timeliness, appealability, proof of service on opposing counsel

and the court reporter, proof of service on the trial court or agency, a designation of

record, and payment of the filing fee.  By accepting a document for filing, however, the

Records Section does not certify that the documents are correct and complete.  

If the Records Section discovers a curable omission or error--for example, the use

of an incorrect color of cover stock on a brief--the section will notify the party by mail

and give the party an opportunity to cure the defect.

Cross-Appeals and Cross-Petitions for Judicial Review

When a party responding to a notice of appeal or petition for judicial review also

wishes to modify the judgment or agency order, that party must file a notice of cross-

appeal or a cross-petition for judicial review.  A notice of cross-appeal or a cross-petition

for judicial review is filed and processed in the same manner as a notice of appeal.  A

cross-appellant or a cross-petitioner pays the same filing fee as an appellant or petitioner. 

A cross-appellant is required to file an undertaking or obtain a waiver or deferral of the

undertaking from the trial court.  The cross-appeal or cross-petition becomes part of the 
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existing appellate file, and the Records Section makes appropriate changes in party

designations.  

Trial Court or Agency File

In an appeal, the attorney or pro se litigant (a party who is not represented by a

lawyer) is responsible for checking the trial court file to determine that it is complete. 

The file usually remains at the trial court for reference until the Records Section requests

it.  In criminal cases, the Records Section usually requests the trial court file after the

appellant's brief is filed.  In civil cases, the section usually does not request the trial court

file until the respondent's brief is filed.  The Records Section usually receives the file

within 30 days after it is requested.

In a judicial review proceeding, the agency file usually is forwarded to the Records

Section within 30 days of the filing of the petition for judicial review.
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BRIEFS

Processing

  The original brief is date stamped or file stamped when the Appellate Records

Section receives it.  The section will send an acknowledgment letter showing the date that

the brief was received or filed.  

The Records Section will check each brief for timeliness, proof of service, and

compliance with the court's rules.  Among the most common errors that the Records

Section encounters are improper case titles, incomplete indexes, incorrectly numbered

pages, illegible type or handwriting, improper form for the excerpt of record, lack of

proof of service, and lack of payment of the filing fee for a respondent's brief.  The

Records Section usually will give a party notice of such defects and will provide an

opportunity--usually 8 days--to cure them by correction or substitution.  Generally, in

such cases, all subsequent briefing deadlines are tolled until the corrected briefs have

been received or filed.  

A defective brief also may be stricken by the court on its own motion or on the

motion of an opposing party.  If a brief actually is stricken, the court usually gives the

party one opportunity to file a corrected brief.  

Once all briefs in a case have been received, the Records Section distributes them

to the court.  Usually, the distribution occurs approximately two or three weeks 
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before oral argument or, if there is to be no oral argument, on the date of submission of

the case.

Extensions of Time for Filing of Briefs

If a party for any reason cannot file a brief on the date that it is due, the party must

file a motion for an extension of time.  The court does not encourage motions for

extension of time filed on the last possible date; filing at such a late date puts a party in a

difficult position if the motion is denied.  If a motion for an extension of time is filed after

the due date of a brief, the party filing the motion also must request relief from default

and provide a justification for the default.

A party requesting an extension of time must advise the court of the specific

reasons for the request.  The party also must check with any opposing parties and advise

the court whether any opposing party objects to the extension.

Some motions for extension of time may be filed by facsimile transmission with

the Records Section, 503.986.5560.  

The Records Section maintains a tickler system showing the cases in which briefs

are overdue.  If an appellant's opening brief is delinquent, the section will send the

appellant a notice that the case will be dismissed unless good cause is shown within a

specified time why the appeal should not be dismissed.  The specified time usually is 14

days, although in juvenile dependency cases, for example, and other expedited cases, the

period is 7 days.  
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If a respondent's brief is delinquent, the Records Section will send a notice

warning that, if either a brief or motion is not received within 14 days, the case will be

submitted to the court without the respondent's brief and without the respondent having

the benefit of oral argument.

Unopposed first motions for limited extensions of time generally are allowed as a

matter of course.  Subsequent motions, and any motions that are opposed, are determined

by the Chief Judge.  For a general discussion of factors that the court considers in

deciding motions for extensions of time, see page 43, below. 

Extended Briefs

The Oregon Rules of Appellate Procedure impose page limits on briefs that are

submitted to the court.  If a party wishes to submit a brief in excess of the applicable page

limit, the party may file a motion for permission to file a brief that exceeds the page

limits.  The court does not encourage such motions, however; they are rarely necessary. 

Any such motion should be accompanied by an explanation why the applicable page

limits are inadequate to enable a party to present necessary arguments to the court.  The

court discourages merely submitting a brief in excess of the page limits accompanied by a

motion for filing extended briefs.  A motion for leave to file an extended brief is best filed

well in advance of the deadline, in case the court denies the motion.  Those motions

generally are decided by the Chief Judge.
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Amicus Curiae Briefs

The Oregon Rules of Appellate Procedure provide that any person, including an

organization, may seek permission to file a "friend of the court" brief.  Persons interested

in filing an amicus curiae brief should follow the procedures and satisfy the requirements

set out in Rule 8.15.  The motion is usually decided by the Chief Judge, unless the case

already has been assigned to a department, in which case the motion will be ruled on by

the department's Presiding Judge.

Supplemental Memoranda of Additional Authorities

The Oregon Rules of Appellate Procedure permit parties to submit memoranda of

additional authorities before oral argument, so long as the memoranda are filed with the

Records Section and served on opposing counsel.  After oral argument, parties may file

memoranda of additional authorities only by leave of the court.  
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ORAL ARGUMENT

Setting Cases for Argument

Each of the court's three merits departments usually hears oral argument two or

three days every month.  Additional arguments usually are scheduled once each month for

cases that are subject to special deadlines.  

Generally, oral argument is scheduled several months after the last brief has been

filed.  The calendar clerk prepares a preliminary calendar for a month of argument and

sends it to the Chief Judge.  The calendar clerk assigns between 10 and 15 cases to an

argument day, depending on the nature of case (e.g., criminal, domestic relations,

juvenile) and the maximum amount of time the Oregon Rules of Appellate Procedure

permit for each type of case.  The actual dates for argument are determined by the Chief

Judge and the Presiding Judges, who meet once near the beginning of each month to

schedule the arguments that will occur three months later.

As soon as the calendar has been approved, the Records Section sends notice to

counsel.  That usually occurs approximately one month in advance of argument.  The

notice does not identify the particular department that will hear the case.  That

information, however, is posted in the Records Section office and on the Court of

Appeals website, www.ojd.state.or.us/courts/coa/index.htm, before the beginning of each

month.  
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Requests for Changes in Oral Argument Schedule

A party generally will be allowed to reset an oral argument date one time. 

Additional requests to reset oral argument are subject to the approval of the Presiding

Judge of the department that has been assigned the case.  A request to postpone oral

argument should be submitted to the Records Section by letter, with a copy to opposing

counsel.  The letter should state whether any other party opposes the request.  Last-minute

requests are not encouraged.  If necessary, however, they may be made by telephone to

the Records Section, which will consult with the Presiding Judge of the department

assigned the case.  Again, the party making the request must advise whether any other

party opposes the request. 

Argument Time

Argument commences promptly at 9:00 a.m. and 1:30 p.m. each day of argument. 

Counsel are expected to be present at the beginning of the court session.  Cases set earlier

on the docket may proceed more quickly than anticipated, so all counsel must arrive

punctually and not at the time that counsel thinks that argument on his or her case actually

will occur.  If an emergency arises that prevents counsel from arriving at the beginning of

an argument session, the court and opposing counsel should be advised as soon as

possible.  

Upon arriving at the courtroom, counsel should check in with the bailiff, who sits

at the desk directly to the left of the entrance to the courtroom.  Counsel for the appellant
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or petitioner should also tell the bailiff whether he or she wishes to reserve any time for

rebuttal argument.  

The bailiff generally will confirm with counsel the amount of time permitted for

each case.  In general, civil cases are allotted one hour per case, while domestic relations,

land use, administrative agency, termination of parental rights, juvenile, adoption, mental

commitment, criminal, post-conviction, and habeas corpus cases are allotted one-half

hour per case.  If there are two or more parties on one side of a case, no extra time is

allotted unless the court provides otherwise in advance.  The parties are expected to

divide the time among themselves and report the division to the bailiff.

On the podium, at the base of the microphone, there are two lights--one red and

one white.  The bailiff will turn on the white light when there are two minutes of a party's

argument time remaining and will turn on the red light when time has expired.  When the

bailiff turns on the red light, the court generally will permit counsel to complete a

sentence, but counsel should not attempt to argue further without permission from the

Presiding Judge.  

Argument Location

The Court of Appeals generally hears argument in the Supreme Court courtroom in

Salem.  On occasion--when, for example, the Supreme Court is using its courtroom--the

court will hear argument in the Oregon Tax Court courtroom or in a hearing room at the

State Capitol.  The Court of Appeals also regularly hears arguments at the Oregon law
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schools and at other schools throughout the state.  The court will advise counsel in

advance that a case will be heard at some location other than the Supreme Court

courtroom.

Visitors

Oral arguments before the Court of Appeals are open to the public.  Large groups,

such as classes of students, wishing to visit the court should notify the Records Section in

advance so that seating may be ensured.  On occasion, judges are able to meet with

groups of students after argument to talk about the work of the court.  Groups interested

in meeting with judges also should notify the Records Section in advance of the

argument.  

Media Coverage

Audio and television coverage of oral argument is permitted subject to certain

restrictions intended to ensure decorum and prevent distractions.  Members of the media

are encouraged to familiarize themselves with Rule 8.35 of the Oregon Rules of

Appellate Procedure.  In brief, the rule limits the number of still and video photographers

and describes the conditions under which they may cover the court's proceedings. 

Questions about media coverage of Court of Appeals proceedings should be addressed to

the court's media contact at 503.986.5660.  
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Waiver of Argument

The court assumes that, if a party submits a brief, the party desires oral argument

as well.  If a party wishes to waive oral argument, the party should notify the Records

Section in writing of the intention to waive.  The court regards nonappearance at oral

argument as a waiver of argument.  If counsel for one party waives argument, counsel for

the other parties may argue the case.  The court encourages parties to be familiar with

Rule 6.10(5) of the Oregon Rules of Appellate Procedure, which provides that, if an

appellant fails to appear for oral argument without providing at least 48 hours' notice to

the respondent, the respondent is entitled to recover from counsel for appellant costs and

attorney fees related to the preparation for oral argument unless good cause is shown for

the failure to attend without notice.

Who May Argue

In general, members of the Oregon State Bar are permitted to argue before the

court.  In addition, members of the bars of other states and certified law students may

argue with leave of the court.  It is customary for counsel accompanying certified law

students to introduce the students to the court.  Non-attorney litigants appearing on their

own behalf (known as appearing "pro se") are not permitted to argue before the court.  
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Argument Record

The bailiff electronically records all arguments before the court.  The CDs are

retained by the Records Section and remain available for approximately two years after a

decision has been issued.

Files, Exhibits, and Graphic Aids

The trial court file or administrative record generally is available on a cart next to

the bailiff's desk at the time of oral argument.  Exhibits, however, are not included unless

they have been requested and received from the trial court.  If counsel intends to use

exhibits during oral argument, he or she should check with the bailiff before argument to

make sure that the exhibits are in the courtroom.  

If counsel wishes to use graphic aids that are not part of the trial court record,

appropriate arrangements should be made with the bailiff before oral argument.  Those

wishing to employ other demonstrative aids such as overhead or slide projections or

PowerPoint need to bring their own equipment and make arrangements with the bailiff in

advance.  

Oral Argument Protocol

It is customary for counsel to begin each argument with an introduction:  "May it

please the court," followed by counsel's name and the name of the party he or she

represents.  In addition to beginning the argument with a traditional statement of respect 
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for the court, it serves the purpose of ensuring that those who later listen to recordings of

the argument are able to identify the speakers.  

It also is customary for the judges to interrupt an argument with a number of

questions.  Counsel should not be concerned that the court's questions indicate any

hostility to a party's position or argument.  Questions are the court's way of ensuring that

the judges accurately understand a party's argument.  They also enable the court to test the

implications of the rule of law that counsel is asserting should be applied.  Common 

questions pertain to the identification and application of the proper standard of review,

the proper construction of applicable statutes or agency rules, and issues on which the

parties' briefs have not adequately responded ("joined") to each other. 
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THE DECISION-MAKING PROCESS

Preparation for Argument

Cases are assigned to a panel of three judges before the oral argument date. 

Except in cases that are expedited by statute or court rule, the judges receive the briefs for

an argument date between two and three weeks before argument.  In expedited cases, the

final briefs sometimes are not delivered to the judges until a few days before argument. 

Each judge reads each brief before argument; briefs are not--as in some other courts--

ordinarily given to law clerks or staff attorneys for preliminary review or the preparation

of bench memoranda.

Before each day of oral argument, the panel meets at a pre-argument conference to

discuss the cases to be heard that day and to identify what the judges think are likely to be

the important issues or any specific concerns or questions they have about a case.  Cases

are not assigned to a particular judge for opinion preparation at that point.

As of the day of oral argument, the judges have not seen the trial court record of a

case.  The only material that the judges have seen at that point is what is contained in the

briefs.

Decisions from the Bench  

Some criminal cases are submitted on the briefs without oral argument and decided

at the pre-argument conference.  If the court decides to affirm without writing an opinion

(AWOP), it may announce that decision from the bench at the beginning of argument; an



July 6, 2007 22

AWOP--the acronym is used by the court both as a verb and a noun--will then be issued

for that case.  If the court decides to take any other action on the case, the court will

announce from the bench that the case has been taken under advisement.  This practice

generally is limited to cases in which the defendant is represented by the Office of Public

Defense Services.  

Post-Argument Conference and Case Assignments

Immediately following oral argument each morning and afternoon, the panel meets

again to discuss the cases that have just been heard.  The judges discuss the merits of the

parties' arguments and also consider any cases that have been submitted on the briefs and

put on the calendar that date.

If all three of the judges agree that a case should be affirmed, the members of the

panel will discuss whether an opinion should be written.  As a rule, the court will write an

opinion unless the members of the panel unanimously agree that publication of an opinion

would not benefit the bench, bar, or public.  Most often, the judges will agree to affirm

without opinion when a case is controlled by well-established precedent or by facts that

would render a published decision of limited precedential value.

If a case is not AWOPed, the case is taken under advisement, and the Presiding

Judge assigns the responsibility for drafting the opinion to one of the three judges on the

panel.  Assignments are more or less random; the court does not cultivate specialization in

its case assignments.  The voting on cases taken under advisement at this stage is tentative
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only.  Panel members are free to change their votes after further reflection or review of

draft opinions.

Vicing of Judges 

 A "vice" indicates that there has been a change in the composition of the panel

judges between oral argument and decision.  Vicing can occur for any number of reasons,

including the illness, death, resignation, or retirement of a regular panel judge, or for

administrative reasons.  If the composition of the panel that heard oral argument and that

decided the case is the same, no "vice" is indicated even if one of the judges on the panel

is a judge pro tem.  On the other hand, when a judge hears oral argument but does not

participate in deciding the case, a "new" judge is viced for the judge that heard argument.  

Cases on Hold or Held in Abeyance 

If the panel determines that there is another case within the appellate system either

before the Court of Appeals or awaiting decision by the Supreme Court that addresses the

same or a similar issue, the case will be held for the other case.  A panel rarely holds a

case pending a decision by the Supreme Court, but one panel may hold a case pending the

outcome of another Court of Appeals case.  A case "On Hold" will be considered at the

next department conference.

The panel may decide to hold the appeal in abeyance.  If the panel does so, it

issues an order placing the appeal in abeyance.

Opinion Drafting
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The judge to whom a case has been assigned may personally draft an opinion

without the assistance of a law clerk or staff attorney.  However, the judge usually will

work with his or her staff in preparing a draft opinion.  In that circumstance, the judge

will assign the case to a law clerk or staff attorney, who will perform necessary research,

review the trial court record and exhibits, and prepare a research memorandum or draft

opinion.  There often is a great deal of discussion between the law clerk or staff attorney

and the judge throughout the research and writing process.  Upon receipt of the

memorandum or draft opinion, the judge then usually reviews the briefs and the research

and prepares a final draft opinion for circulation to the department.

Forms of Opinions

A department's opinion may be "signed" or issued per curiam.  An opinion is

regarded as having been "signed" if the author is identified by name at the beginning of

the opinion.  A per curiam opinion from the Court of Appeals is simply a very short

opinion; the rule of thumb is that opinions that are shorter than two full pages are issued

per curiam.  Whether a decision is issued per curiam has nothing to do with the

importance of the case.  

A signed opinion may take one of four forms:  A majority, a lead, a  concurring, or

a dissenting opinion.  
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A majority opinion is just that--an opinion in which two or more of the panel's

members join that announces a result and explains reasons for reaching that result.

A "lead opinion" is issued when a majority of the panel agrees on a result, but not

on the reasoning.  The Presiding Judge generally designates one of the two judges who

agree on the result to draft the lead opinion, which merely refers to the opinion that goes

first in the published reporter and generally sets out the relevant facts, issues, and the like. 

Because the lead opinion does not command a majority of the panel, it has no

precedential value.  

A "concurring" opinion refers to an opinion authored by a judge who agrees with

the result proposed by the majority or lead opinion but either does not agree with some or

all of the reasoning or wishes to state other reasons for concurring in the result.  Some

courts draw a distinction between a "concurring" opinion and a "specially concurring

opinion."  The former generally refers to an opinion in which the authoring judge agrees

with the result and the reasoning of the majority opinion, but wishes to state additional

reasons for the result or to address an issue not discussed by the majority opinion.  The

latter generally refers to an opinion in which the authoring judge agrees with the result

only and would rely on different reasoning to justify that result.  The Oregon Court of

Appeals does not draw that distinction and uses the term "concurring" opinion to refer to

either type of opinion.
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A "dissenting" opinion may be submitted by a participating judge who disagrees

with the result announced in the majority or lead opinion.  A judge may also dissent

without opinion.  

Department Conferences

Each of the court's three departments meets regularly, usually twice a month, to

review and vote on draft opinions.  In attendance are the three judges of the department,

the Chief Judge, any other judges who are substituting for regular department members,

and the staff attorneys involved with the case.  

A judge who has authored a draft opinion circulates the draft to the other judges on

the panel that heard the case.  Copies of the draft also are circulated to the department's

staff attorneys and to the law clerks who work for the judges on the panel.  Generally, to

be eligible for consideration at a department conference, a draft must be circulated no

later than four business days before the conference.  

Sometimes, after reviewing the case record and performing necessary research, a

judge may recommend that a case be affirmed without opinion.  That judge typically will

prepare a memorandum addressed to the other members of the panel explaining the

recommendation.  

The day after the deadline for submission of draft opinions, the Presiding Judge's

judicial assistant prepares an agenda, which lists all new draft opinions that have been

submitted, along with any other matters that remain under consideration by the panel. 



July 6, 2007 27

During the following three days before conference, the judges may circulate memoranda

detailing their comments or suggestions concerning any of the draft opinions on the

agenda, or the judges may confer informally about the draft opinions.  

The Chief Judge presides over the department conference itself, but does not vote

on any of the opinions unless he or she is substituting for a regular department member. 

Generally, the department works its way through the agenda, discussing each draft

opinion and determining whether to approve it to "go down from department."  The

department discusses both the form and the substance of each opinion; not infrequently,

the discussion will lead to changes in the draft opinion.  If all three voting members agree

that the opinion--either in its original or its modified form--is acceptable, the opinion is

approved to go down.  If any member of the panel is not ready to cast a vote on an

opinion, or if the discussion leads the author to believe that additional research or record

review is necessary, the opinion is "passed" for consideration at the next department

conference.  The case also may be passed by the Chief Judge or by a member of the panel

who wishes to prepare a concurring or dissenting opinion.  If the voting on the opinion

reveals that the result proposed in the draft opinion is not supported by a majority of the

panel, the Presiding Judge will reassign the case to another judge.

If a case has been passed, it is customary for the judge who passed it to give that

case first priority in his or her opinion drafting workload; that is, the passing judge is

discouraged from submitting new draft opinions in other cases unless he or she has
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resolved whatever issue led to the passing of the case at the department conference.  A

case may be passed only twice before the passing judge is required either to vote in favor

of the opinion, submit a separate opinion, or have his or her vote (concurring or

dissenting) recorded without opinion. 

At the department conference, the department also considers cases that have been

submitted on the briefs and have been assigned to that department by the Chief Judge. 

Generally, as in the case of post-argument deliberations, the department determines

whether to affirm and, if so, whether to write an opinion or AWOP.  If the department

decides to write an opinion affirming the judgment or final order, or if the department

decides to reverse, the Presiding Judge will assign the case to a member of the

department.  

The department also considers petitions for reconsideration and attorney fees at

each department conference.  If the department decides that a written opinion is

necessary, generally, responsibility for the opinion is assigned to the author of the original 

opinion.  

Circulation  of Opinions Approved to Go Down from Department; Referral to Full
Court

When an opinion--together with any concurrences or dissents--has been approved

to go down from department, the opinion is circulated to all judges and all staff attorneys. 

Generally, that circulation occurs by the first Thursday following the department

conference.  If any single judge wishes to pull the opinion out of the normal publication
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process and place the case on the agenda for possible en banc consideration, that judge

may "refer" the case to the "full court."  Most often, a case will be referred to full court

because the referring judge believes the draft opinion is incorrect.  In addition, to the

extent that different panels proposed to resolve the same issues differently, cases are

referred so that any potential inconsistencies may be resolved by the full court.  Finally, if

an opinion approved to go down from department overrules an existing Court of Appeals

precedent, the department automatically refers the case to full court.  The deadline for

referrals is generally the first Tuesday following circulation of the opinion.  

Staff Attorney Conference 

All of the staff attorneys meet once each week to discuss all of the opinions that

have been circulated as approved to go down and are subject to referral to the full court

by the deadline the following day.  The staff attorneys primarily review the opinions for

matters of substantive content, but may also make editorial suggestions.  The suggestions

of the staff attorneys are directed to the authoring judge.  In general, the authoring judge

may incorporate non-substantive editorial suggestions without the necessity of referring

the case back to department for review by the other judges.  But, if the authoring judge is

persuaded that a staff attorney suggestion of a more substantive nature necessitates

redrafting of the opinion, the judge will pull the case out of the publication process and

send it back to department for further consideration by the panel.
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Issuance of Opinions

If an opinion that has been approved to go down from department has not been

referred to the full court, it is prepared for publication.  The process is completed during

the three days following the referral deadline, i.e., by noon on Friday.

First, the law clerk for the authoring judge or the staff attorney who worked on the

opinion conducts a final "cite check."  This entails double-checking each and every

citation of authority, every quotation, and every reference to the record.  Second, the

authoring judge edits the opinion one final time, incorporating any non-substantive

editorial suggestions from the staff attorneys or from other members of the court.  Third,

the law clerk or staff attorney prepares a summary if the decision is a signed opinion or a

particular type of per curiam opinion, as well as substantive index entries for use in the

Advance Sheets.  

At noon Friday, copies of the opinion are put "on the cart" and sent to the Records

Section, which sends copies of the opinion to the parties the following Tuesday and

releases them to the public on Wednesday.  Copies of the opinion, and any other opinions

or AWOPs released that day, are made available on the court's website at the same time. 

The court also prepares a media release, which lists signed opinions, per curiam opinions,

and AWOPs that are issued on a particular day and includes summaries of all signed

opinions.  The media release is available at the same time that the opinions are released to

the public.
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FULL COURT CONFERENCE

The full court meets once a month, generally the first Wednesday of each month. 

An agenda is prepared by the office manager in advance and circulated to all members of

the court.  The agenda lists each case, in order of the seniority of the authoring judge, that

has been either referred to the full court or has been taken en banc.  

Four business days before the conference--usually by the end of business the

preceding Friday--all members of the court receive copies of all opinions that have been

referred to full court, along with the briefs for each case and a memorandum from the

referring judge explaining the reason for the referral to full court.  In addition, the judges

receive copies of any draft opinions on cases that already have been taken en banc.  

The Chief Judge presides over full court conferences.  The court generally works

its way through the agenda, taking cases in order of seniority of the authoring judge,

whether or not the case has been taken en banc. 

Cases Not Yet Taken En Banc 

If the case has not yet been taken en banc, the Chief Judge usually will ask the

referring judge to comment upon the reasons for the referral of the case.  The judge who

authored the majority opinion is then generally given the chance to reply.  At that point,

the matter is opened for general discussion among the judges.  The discussion is informal;

no rules of seniority or parliamentary process are invoked.  At the conclusion of the

discussion, generally, one of three things will occur.  
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First, the full court discussion may lead a majority of the members of the panel

whose opinion is being discussed to reconsider their opinion.  In that case, those judges

may wish to have the case taken "back to department."  The case is then taken off the full

court agenda and returned to the department's conference agenda.  Generally speaking,

when that occurs, the author prepares a new draft for the department's consideration, and,

if approved, that opinion later will be circulated in the ordinary course.

Second, the case may be taken en banc.  That occurs when a judge makes a motion

to take the case en banc and the motion is carried by the vote of a majority of the judges

participating.  When a case is taken en banc, it is no longer considered a decision of a

three-judge panel and, instead, is transferred to the full court for decision.  Cases that

have been taken en banc are not set for additional oral argument.  The court, however,

does send a letter to the parties to advise them that their case has been taken en banc.  

Third, a motion to take the case en banc may fail to garner the support of a

majority, in which case the referred opinion is put back into the ordinary publication

process as if it had not been referred.  Even if the vote on the motion to take the case en

banc is evenly divided--for example, 5-5--the referred opinion is put back into the

ordinary publication process and published as an opinion of the three-judge panel. 
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Cases Taken En Banc  

If a case is taken en banc, the Chief Judge usually will take a "straw vote" of the

judges.  If the position of the referring judge receives the support of a majority of the

court, the case is reassigned to that judge to author a new proposed majority opinion.  If

the position of the referring judge does not receive the support of a majority of the court,

the referring judge will be responsible for preparing a concurring or dissenting opinion. 

In either event, the referring judge will "pass" the case until the next full court

conference.  

Any of the judges who are participating in the full court's consideration of a case is

entitled to pass a case to draft an opinion.  It is not uncommon for a full court case to

generate three or more opinions.  No judge, however, may pass a case indefinitely. 

Generally, a judge is permitted to pass a case only two successive times before

relinquishing the opportunity to submit an opinion.  

When all of the judges who wish to write an opinion have done so and their

opinions have been circulated to the other members of the court, the matter will be taken

up by the full court for discussion and a vote on the merits.  The concurrence of a

majority of the members of the full court participating in a case is necessary for the full

court to generate a "decision."  If the court is evenly divided as to the result of an appeal,

the decision under review is "affirmed by an equally divided court."  



July 6, 2007 34

If a case is affirmed by an equally divided court, the court issues a per curiam

opinion, indicating that the case is "affirmed by an equally divided court."  The full court

nevertheless may regard the publication of an opinion to be useful to the bench and bar. 

In such cases, the opinions are published as concurring or dissenting opinions.  Because

none of the opinions commands a majority of the court, none has any precedential value.  

Once the judges have cast their final votes on a case that has been taken en banc,

the opinions are approved to go down from full court.  Copies of the opinions are

circulated to the staff attorneys, who review the full court opinions along with the

opinions that have been approved to go down from department that week and discuss

them at the weekly staff attorney conference the following Monday.  Meanwhile, the law

clerks or the staff attorneys who worked on the cases for the authoring judges conduct the

usual final cite check and draft a summary of the decision and index entries.  The final

edited versions of the en banc opinions are put on the cart and sent to the Records Section

on the second Friday following the full court conference.  
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RECONSIDERATION

A party may seek reconsideration of certain decisions of a panel or of the full court

by filing a petition for reconsideration within 14 days of the decision.  Although Rule

6.25(4) of the Oregon Rules of Appellate Procedure states that the court "will proceed to

consider a petition for reconsideration without awaiting the filing of a response," in

practice, the court staff generally holds a petition for reconsideration until the time for

filing a response has expired.  At that point, the petition is referred to the department or

full court, as appropriate.

Once the petition and any responses have been received, the petition is placed on

the agenda for the next department or full court conference.  Copies of the petition and

responses are forwarded to all judges who participated in the decision.  The judge who

authored the majority is expected to prepare a recommendation as to the disposition of the

petition.  Sometimes the recommendations are prepared in the form of a written

memorandum, but often the recommendations are delivered orally at the next conference.  

The court does not encourage the filing of petitions for reconsideration,

particularly when the petitions merely express disagreement with the court's decision. 

But the court does encourage such petitions to identify significant factual errors, errors in

the designation of prevailing parties, or a change in the law occurring since the issuance

of the decision.  
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A petition for reconsideration may be denied without opinion, denied with an

explanatory opinion, or allowed with an explanatory opinion.  The petition will be

allowed, however, only if a majority of the judges participating in the decision agree to do

so.  Opinions on reconsideration are treated like any other published opinions of the

court--they are circulated to all other members of the court (unless the reconsideration

opinion is issued en banc) and are subject to possible referral to the full court.
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MOTIONS

The Court of Appeals receives an extraordinarily large number of motions,

generally in excess of 20,000 each year.  Most of those motions are requests for

extensions of time to file briefs.  But there also are many motions that require the court to

address issues of substance, sometimes even issues that dispose of an appeal entirely.

Motion Processing Generally

In general, motions initially are processed by the Records Section in the same

manner that it processes other filings.  Parties must file a motion just like other

documents; however, in limited circumstances, facsimile transmissions will be accepted. 

(The facsimile transmission number is 503.986.5560.)  Certain oral motions are also

permitted for very short (no more than 14 days) extensions of time.  Parties should check

the Oregon Rules of Appellate Procedure for details.  

Upon receipt of a motion, the Records Section will date-stamp it, as it does all

filings.  Ordinarily--unless the motion is unopposed or stipulated--a motion will be held

for 14 days to give other parties an opportunity to respond.  Once the response has been

received, generally the motion will be resolved in due course.  The Oregon Rules of

Appellate Procedure do not expressly provide for filing a reply.  Nevertheless, as a matter

of practice, if a reply is received before the motion is decided, it will be considered.  

Motions in cases that are subject to statutory or other time constraints--juvenile

dependency, adoption, and land use cases, for example--are generally given expedited
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consideration.  In addition, any party in any other case may request expedited

consideration. 

Motions may be acted on by a merits department, the Records Section, the Chief

Judge, or the Motions Department, depending on the circumstances.

If a motion is received after a case has been assigned to a merits panel, it will be

decided by the Presiding Judge of that panel or by the panel itself.  Those motions include

motions for leave to file supplemental authorities, petitions for attorney fees, and motions

for reconsideration of panel decisions.  

The Records Section is authorized to act on some motions.  Those motions are

usually limited to unopposed or stipulated motions.  They include some motions for

extensions of time (generally, the first such motion), an appellant's or petitioner's motion

to dismiss, a stipulated motion to dismiss, a motion to consolidate, a motion for law

student appearance, some motions for extension of time to file a transcript (again,

generally, the first such motion), and a motion to release a transcript for copying.  Even if

the motion is unopposed or stipulated, however, if the Records Section identifies some

aspect of it that is unusual, it will refer the motion to the Chief Judge or appellate legal

counsel.

All other motions are forwarded to the Office of Appellate Legal Counsel with any

responses that have been submitted.  Appellate legal counsel review the motions and

prepare recommendations to the Chief Judge.  The Chief Judge then reviews the motions,
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together with the recommendations of appellate legal counsel.  The Chief Judge may

decide the motion or refer it to the Motions Department for disposition.  The Office of

Appellate Legal Counsel may also refer a motion to the Motions Department.

The Motions Department consists of one judge from each of the three merits

departments.  They are appointed by the Chief Judge.  The Motions Department meets

once a month to dispose of motions that the Chief Judge or the Office of Appellate Legal

Counsel refers to it.  The Chief Judge also attends the Motions Department conference,

although he or she does not generally vote on the motions themselves.  Staff attorneys

from the Office of Appellate Legal Counsel also attend Motions Department conferences. 

Unless considered by a merits panel when a case is heard, motions are considered

without oral argument.  Most motions are disposed of by unpublished order.  The Office

of Appellate Legal Counsel is generally responsible for preparing drafts of such orders,

subject to review and revision by the judge who will sign it.  The original of the order,

together with the original motion papers, are placed in the appellate file, and copies are

mailed to the parties and, if appropriate, the trial court or administrative agency. 

Occasionally, if a motion involves an issue the disposition of which would be of interest

to the bench and bar, the Motions Department may issue a published opinion.  Such

opinions are treated as any other opinions produced by a department of the court.  They

may be issued unanimously or with concurrences or a dissent.  Once approved by the
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department, they are circulated to the other members of the court and are subject to

referral to the full court for possible disposition en banc.

The denial of a motion other than a challenge to the court's jurisdiction ordinarily

is final.  In some cases, the Chief Judge or the Motions Department may specify that the

matter may be resubmitted when the case has been assigned to a merits department.  In all

other cases, the motion may not be resubmitted without leave of the court.

The Motions Department occasionally refers the decision of a motion to the merits

panel, most often when the Motions Department believes that the disposition of the

motion would be best served by its consideration with other issues on appeal. 

Particular Motions and Petitions

Motions to Stay

The filing of a notice of appeal or petition for judicial review does not

automatically stay the judgment or order that is being challenged.  Except in cases

involving judgments that are stayed by the filing of a supersedeas undertaking (see ORS

Chapter 19 for details), parties seeking a stay must file a motion requesting such relief.  In

most instances, such motions must be filed in the trial court, but the trial court's

disposition of the motion is subject to review by the Court of Appeals.  Motions to stay

execution on a judgment or to stay proceedings in a trial court or an administrative agency

are given to appellate legal counsel immediately upon receipt.  The court accepts filing of

such motions by facsimile transmission.  A party who wishes to oppose the motion should
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notify the Records Section as soon as possible after receipt of the motion and then file an

opposing memorandum as quickly as possible.  In the meantime, appellate legal counsel

or a staff attorney will review the motion and, if appropriate, recommend a temporary stay

pending a decision on the motion.

Generally, after receipt of any objections to the motion, the Office of Appellate

Legal Counsel will determine whether the court has jurisdiction of the case and, if so,

review the motion papers and make a recommendation to the Chief Judge.  The Chief

Judge, in turn, will review the motion papers and recommendation and either decide the

motion or refer it to the Motions Department.

Motions to Dismiss and to Determine Jurisdiction

An appellant's or petitioner's motion to dismiss ordinarily will be allowed by the

Records Section.  Generally, unless the respondent has made an appearance, the dismissal

will be without costs to either party.  The appellate judgment returning jurisdiction of the

case to the trial court or administrative agency will issue at the same time as the order of

dismissal.

A respondent's motion to dismiss will be held for the usual 14 days to permit the

appellant or petitioner to respond.  Generally, the motion papers are then given to the

Office of Appellate Legal Counsel for analysis and recommendation.  The matter is then

referred to the Chief Judge who may decide the motion or refer it to the Motions

Department.  Note that, unless the court otherwise orders, a respondent's motion to
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dismiss tolls the time for the next event in the appellate process until the motion has been

ruled on.  

A party also may raise the issue whether the Court of Appeals has jurisdiction over

a case by filing a motion to determine jurisdiction.  Such a motion, and any response to it,

is processed in the same manner as a motion to dismiss.  Note that the filing of a motion

to determine jurisdiction also tolls the next event in the appellate process until the motion

has been ruled on.  

A motion to dismiss on jurisdictional grounds or a motion to determine jurisdiction

may be filed at any time during the appellate process.

Motions to Consolidate Appeals

A request to consolidate related appeals or judicial reviews should be filed in a

single motion containing the appropriate case titles and case numbers of all cases to be

consolidated.  An unopposed motion to consolidate usually is allowed administratively by

the Records Section.  If the motion is opposed, it is held for the usual time for a response,

forwarded to the Office of Appellate Legal Counsel, and then is referred to the Chief

Judge.  

When consolidation is allowed, the appellate files are physically merged into a

single file, and the lowest Court of Appeals case number serves as the "control number,"

that is the case file number for the purposes of the consolidated cases.

Motions for Extension of Time
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Although most motions for extension of time involve time lines for the filing of

briefs (see page 11, above), such motions can address time lines for other events as well,

for example, the filing of transcripts.  An unopposed first motion for an extension of time

of 28 days or less usually will be allowed by the Records Section.  Subsequent motions,

and any that are opposed, are referred to the Chief Judge.  

In determining whether to grant a motion for extension of time, the court takes into

account the amount of time requested, the total number of days since the appeal or

judicial review was initiated, the number of previous extensions already granted and the

number of days previously allowed, the reasons given for the request, whether the case is

of a type subject to special statutory time constraints, and the nature of any objections. 

Motions to Disqualify

If a party discovers that a judge on the Court of Appeals has previously

participated in the case being appealed or reviewed, that party should notify the court as

soon as possible.  The notice may be accomplished by letter or by motion.

A party also may move for disqualification of a judge.  The grounds for

disqualification are limited to those described in ORS 14.210 and in the Oregon Code of

Judicial Conduct, the text of which may be found in the Oregon State Rules Directory

website: www.osbar.org/rulesregs/toc.html.

The Records Section immediately forwards a copy of any motion to disqualify to

the judge against whom the motion is directed.  The section ordinarily does not wait for a
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response, and the judge may allow the motion without receiving one.

If the judge does not believe that the motion is well taken, he or she will forward it

to the Chief Judge (unless the motion is directed at the Chief Judge, in which case the

Chief Judge will send it to the next most senior member of the court).  Any referral to the

Chief Judge may be accompanied by a written explanation as to why the judge against

whom the motion has been directed does not believe it should be granted.  A copy of any

such written explanation is sent to the parties.  The Chief Judge then rules on the motion,

and the ruling is reflected in a written order. 

Petitions for Attorney Fees/Statements of Costs and Disbursements

A party seeking an award of attorney fees and costs and disbursements should file

a petition for attorney fees and a statement of costs and disbursements as separate

documents.  When the Records Section receives a petition for attorney fees or a statement

of costs and disbursements, it will hold the documents for 14 days to provide an

opportunity for other parties to respond.  If the section receives no response, if the

petitions and related filings are in proper form, and if it appears that the items claimed are

within the authority of the court to allow, the Records Section will include the amounts

claimed in the appellate judgment that is issued at the termination of the case.
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If the Records Section receives objections, if the petition is not in proper form, or

if the items claimed do not appear to be within the authority of the court to allow, the

Records Section will forward the petition and related filings to the Presiding Judge of the

department that decided the case on the merits.  The Presiding Judge, in turn, sends the

petition and related filings to the member of the panel who authored the opinion along

with a request that the authoring judge review the papers and prepare a recommendation. 

The authoring judge generally prepares a brief memorandum expressing her or his

recommendation, and the petition is placed on the agenda for the next opinion conference

for that department.  If the matter was disposed by AWOP, the Presiding Judge on the

case will prepare the recommendation for the department.

The court expects that parties requesting fees, costs, and disbursements will

provide sufficient detail to enable the court to evaluate the reasonableness of the request.

Petitions that merely identify broad categories of work ("drafting brief: 32.5 hours") are

strongly discouraged and may even result in a denial of the request in its entirety. 

Similarly, the court expects that parties will support assertions as to the reasonableness of

hourly rates and time devoted to a matter with appropriate affidavits.  At the same time,

the court expects that parties opposing fee requests will similarly provide a factual basis

for the challenge; the court tends to discount assertions that, for example, a requested

hourly rate is not reasonable if those assertions are unsupported. 
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Most contested attorney fee petitions and statements of costs and disbursements

are disposed of by unpublished order, the text of which is generally prepared by the judge

who submits the recommended disposition to the department.  Occasionally, a fee petition

or statement of costs and disbursements may raise issues the disposition of which would

interest the bench and bar.  In such cases, the matter will be disposed of by published

opinion, again, authored by the judge who submits the recommended disposition to the

department.  Such opinions are treated like any other of the court's published opinions--

that is, they are circulated to the other members of the court and are subject to referral to

the full court for possible en banc disposition. 
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APPELLATE SETTLEMENT CONFERENCE PROGRAM

Since 1995, the Court of Appeals has operated an Appellate Settlement

Conference Program.  The program is described in detail in Rule 15.05 of the Oregon

Rules of Appellate Procedure, and the court encourages parties interested in mediating

appeals to become familiar with that rule.

In brief, the settlement conference program works as follows.  After a notice of

appeal has been filed and the Records Section has assigned a case number to the appeal,

an appeal that falls into one of several categories is referred to the settlement conference

program for initial screening.  Some of the categories of cases that are subject to the

referral include general civil, probate, domestic relations, and workers' compensation

cases.  Cases involving stalking protective orders or restraining orders are generally not

diverted to the program.  Nor are pro se or pro bono cases.  The court itself  may refer any

case to the program on its own motion.  And the parties may request that a case be

diverted to the program.  If all parties join in the request, the program generally will

accept the case, provided that the program is equipped to handle it.  If only one party

requests that a case be referred to the program, the case is likely to be accepted if the

request has been made before the filing of opening briefs.

After a case has been accepted into the program, appellants and cross-appellants

(or petitioners and cross-petitioners) are required to submit a Settlement Conference

Statement form.  Respondents are not required to submit the form, but they are
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encouraged to do so.  If the case already has been briefed, however, submission of the

form is not required.  When the program receives the Conference Statement, staff conduct

a more in-depth screening and make a final decision whether to submit the case to a

settlement conference, or "mediation."  

When a case has been assigned to the program for mediation, the court holds

preparation of the transcript and the record, as well as briefing, in abeyance for a period

of 120 days from the date of notice of the assignment of the case to the program.  If the

parties need additional time to conclude settlement negotiations--usually to prepare

settlement documents--they may request that the program director grant an extension of

the period of abeyance.  If the case is removed from the program for any reason, the

appeal is reactivated and the Records Section assigns new dates for the next event in the

process.

The case is then assigned to a mediator or "neutral."  The program director usually

makes the assignment, although, if the parties request a particular neutral, the director

generally will attempt to accommodate the request.  Neutrals are retired judges and

experienced practitioners who have completed a mediation training program that the

program conducts from time to time.  On occasion, a sitting judge may serve as a neutral. 

Once a case has been assigned to a neutral, program staff will provide him or her with

copies of the Settlement Conference Statements, the notice of appeal, and the order or

judgment being challenged.  The neutral may require the parties to submit additional
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materials as well.  The materials that the parties submit to the neutral are not treated as

confidential unless the parties mark them as such.  

Mediation sessions usually last up to six hours.  More complex matters may take

additional time or sessions.  Communications made during the mediation itself are

regarded as confidential under ORS 36.210.  If a settlement is reached, however, the

terms of the settlement generally are not considered confidential unless the parties agree

to confidentiality.  

The materials that the parties submit to the neutral do not become part of the court

record on appeal.  The program maintains separate files from the files maintained by the

Records Section.  The program maintains those files, and later destroys them, pursuant to

the Oregon Judicial Department's records retention policy.  
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AFTER DECISION

Publication

A copy of every opinion that has been approved to go down and has been released

to the parties and the public is sent to the Publications Section of the Oregon Judicial

Department.  The editorial staff of the section then reviews every "slip opinion" (the

original version of the court's decision) and contacts the authoring judge with any

questions or editorial suggestions.  The Publications Section then compiles the opinions,

along with any opinions released by the Oregon Supreme Court, and publishes them in

the Oregon Appellate Courts Advance Sheets.  The Advance Sheets are paperback

volumes of published opinions and are released every two weeks.  When the Publications

Section has compiled approximately 600 pages of opinions from the court, it publishes

the final, hardbound version of the Oregon Reports.  The Advance Sheets and Oregon

Reports also contain tables, indexes, and other useful research information.

Inquiries about subscribing to the Court's media releases, the Advance Sheets, or

the Oregon Reports should be directed to the Publications Section at 503.986.5656.

The Appellate Judgment

An appellate judgment is the formal disposition of the appeal or judicial review.  It

is issued by the Records Section after the court has resolved all matters pending before it. 

It consists of a title page, the tag line from the opinion or order disposing of the matter,

and the disposition of any petitions for attorney fees and statements of costs and
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disbursements.  The words "APPELLATE JUDGMENT" appear  on the front of it, with

the effective date shown at the bottom.  The Records Section prepares one copy of the

appellate judgment with an original seal of the court.  The appellate judgment is

transmitted to the court or administrative agency whose decision was the subject of the

appeal or judicial review, together with the trial court or agency record (except that the

Records Section retains transcripts on appeal).  Copies of the appellate judgment are then

sent to the parties.  Issuance of the appellate judgment terminates the appeal.
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