LINN COUNTY COURTS
INFORMATION AND PROCEDURES FOR FORCIBLE ENTRY AND DETAINER (FED'S)

GENERAL INFORMATION

The filing of an eviction with the Court is solely for the Landlord (now Plaintiff) to evict the tenant(s) (now Defendant) from the
premises in question. It is not for collection of back rent, damages, etc. To collect for these items, you will need to file a suit to
recover in Small Claims or Civil Circuit Court.

The evictions are based upon the notice given to the tenant by the landlord. The rental property in question must be in the
County in which you are filing your eviction.

PROCEDURES

1. Provide the Court with the prepared complaint and summons (forms available from the Clerk and online @
http://courts.oregon.gov/Linn/Forms/Forms.page?) and the current notice you are basing your eviction on. If you need assistance
with the forms, the Clerk may be able to assist you.

2. Pay filing fees: See Linn County Circuit Court Fee Schedule @ http://courts.oregon.gov/sites/Linn/FeeSchedules.page

3. Take service papers to Sheriff to serve. Contact Linn County Sheriff for current fees @ 541-967-3907, PO Box 100, Albany,
OR 97321

4. Appear in Court on the scheduled hearing date, prepared to have case heard.

5. First Court appearance, both parties are required to appear. If Plaintiff appears and Defendant fails to appear, the Judge will
review the notice to tenant and render an immediate decision. If the Judge finds in favor of the Plaintiff, possession of the
property will be granted to the Plaintiff. If both parties appear for the first appearance, the case will proceed based on the
answer filed by Defendant. Additional court appearances may be required by both parties. IF SET FOR TRIAL, YOU MUST
PAY TRIAL FEES PRIOR TO THE TRIAL. IF JURY TRIAL REQUESTED, JURY FEES ARE PAID BY PARTY WHO
REQUESTS JURY. SEE COURT CLERK FOR MORE INFORMATION OR REFER TO THE LINN COUNTY CIRCUIT
COURT FEE SCHEDULE. If Defendant appears and Plaintiff fails to appear, the FED will be dismissed, unless the Defendant
has filed for counterclaims. The Judge will render a decision and a Money Judgment could be found in favor of Defendant and
against Plaintiff. If neither party appears, the FED will be dismissed.

6. If Plaintiff is awarded possession of premises and Defendant has failed to move within allotted time in Judgment, Plaintiff
will return to Court and complete a Notice of Restitution and pay issuance fee. This gives Defendant 96 hours to move (does not
expire on a weekend or holiday). The Sheriff will require additional service fees.

7. If Defendant still fails to move, you must complete an Execution of Judgment of Restitution and have issued by the Court
Clerk, pay a issuance fee and follow up directly with the Sheriff. The Sheriff will require additional service fees.

8. If a money judgment is awarded, the Creditor may do post-judgment collection proceedings (i.e. Garnishments on wages or
bank accounts, executions on property, etc.). A Writ of Garnishment information form is available from the Clerk and online.

NOTE: A JUDGMENT IS MERELY THE DECISION OF THE COURT. ALTHOUGH PAYMENTS CAN BE MADE TO THE
COURT, THE COURT IS NOT A COLLECTION AGENCY AND WILL NOT SECURE PAYMENT FOR THE JUDGMENT
CREDITOR. ONCE THE JUDGMENT HAS BEEN PAID, THE CREDITOR IS LEGALLY RESPONSIBLE FOR NOTIFYING THE
COURT IN WRITING OF THE FULL SATISFACTION OF JUDGMENT. IF A CLAIM IS SETTLED BETWEEN BOTH PARTIES
BEFORE THE FIRST APPEARANCE, THE PLAINTIFF CAN FILE WRITTEN NOTICE WITH THE COURT THAT
SETTLEMENT HAS BEEN REACHED.

L
7 For additional information, in Oregon you may contact the Oregon State Bar @ http://www.osbar.org/public/ or 1-800-452-
7636 for Lawyer Referral Service.
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-> REMEMBER, THE CLERK OF THE COURT CANNOT GIVE LEGAL ADVICE o
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