COURT RULES FOR TRAFFIC AND OTHER VICLATION TRIALS

Upon entry of plea of Not Guilty {either in open Court or by mail), the case shall be set for trial as soon as possible.
The trial of any violation shall be heard by the Court without a jury. The State has the burden of proving an alleged
violation by a preponderance of the evidence. The defendant is not required to be a witness at the trial.

Continuances: Any request for a cantinuance of a scheduled trial date must be in writing and must be received by
the Court at least 10 days before the trial. Continuances will only be granted upon a showing of good cause. No
person shall assume a continuance has been granted unless they receive written notification from the Court.

Failure to Appear: Unless appearance by Affidavit is permitted as provided below, if the Defendant fails to appear
for a trial:

1. If the charge is a traffic violation, bail may be forfeited in an amount equal to the scheduled bail.
To the extent that the amount of any posted bail is less than the amount forfeited, the difference
shall become a money judgment due and payable within 30 days; if not paid in full within 30 days,
an additional assessment of $50, $125 or 5200 will be imposed. Driving privileges are subject to
suspension for failure to appear on a traffic violation and/or failure to pay fines/fees on a traffic
violation.

2. If the charge is a non-traffic violation, the trial will proceed and a verdict rendered based upon the
evidence presented by the State.

Appearance by Affidavit: The Court may admit the affidavit of any witness as evidence in lieu of taking the
testimony orally in Court under the following conditions:

1. Affidavit testimony shall only be allowed if the Defendant waives the right to have the testimony

. orally in Court,

- 2. The enclosed “Affidavit and Waiver” form, must be filled with the court clerk at least 10 days
before the trial date.

3. The filing by a Defendant of an “Affidavit and Waiver” also constitutes Defendant’s consent that
the witnesses may either submit Affidavit testimony or may personally appear and testify at the
trial.

4. If both the State and the Defendant appear by Affidavit, the Court will decide the case based only
on the affidavits.

5. Affidavits must be signed and must either be notarized or sworn to before an authorized court
clerk.

Nothing in these rules shall alter the right of the Defendant to submit an unsworn statement, or to plead Guilty or
No Contest along with an explanation, pursuant to ORS Chapter 153.

IT iS HEREBY ORDERED that these rules are effective this date and supetsede and replace any previous rules
inconsistent herewith. '

15w TN
DATED this O dayof | 2013 } U

Dantel-R.Murphy, Presiging Judge




IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR THE COUNTY OF LINN

STATE OF OREGON, Plaintift,
CASE NO.

V8.

(For Violation Trials)

)
)
)
) AFFIDAVIT AND WAIVER
)
Defendant, )

The undersigned Defendant, having entered a plea of Not Guilty to the Violation(s)
charged in the above case, hereby submit my Affidavit testimony in licu of my personal
appearance at trial. Although I do not give up my right to a trial, I do waive my right to appear at
trial, to otfer oral testimony in open court at trial, and to confront any witnesses called against
me. | further understand and consent that the State’s witnesses may appear at said trial and give
oral testimony, or may submit testimony by Affidavits,

I further acknowledge that I have received and read the Linn County “Court Rules for
Traftic and Other Violation Trials.”

My testimony is as follows (attach additional sheet if necessary):

STATE OF OREGON )
COUNTY OF )ss.
DATED this day of ,20
Defendant Signature
SUBSCRIBED AND SWORN TO BEFORE ME THIS DAY OF 20 .
Appendix A Notary Public for Oregon, My Commission Expires:



