
In the Matter of Approving Out-of- ) CHIEF JUSTICE ORDER 
Cycle Amendment of Third Judicial 1 No. 08-005 
District (Marion County) 1 
Supplementary Local Rule 12.095 ) ORDER TO APPROVE OUT-OF-CYCLE 

) AMENDMENT OF THIRD JUDICIAL DISTRICT 
) (MARION COUNTY) SUPPLEMENTARY 
1 LOCAL RULE 12.095 

I ORDER, pursuant to ORS 1.002, ORS 3.220, and UTCR 1.050, that, 

1. Pursuant to UTCR 1.050(2)(c), good cause has been shown and the limits established 
by UTCR 1.050(l)(e) and (2)(a) are waived for the purpose of amending this rule. 

2. Out-of-cycle amendment of Supplementary Local Rule 12.095 for the Third Judicial 
District (Marion County), as shown in Attachment A to this order, is approved. Deletions 
from the rule are shown in brackets and italics. Additions to the rule are shown in bold 
and underlined. 

3. The Third Judicial District shall provide notice of the amendment of this rule to the state 
and local bar organizations and other interested parties in a manner that the presiding 
judge determines will give sufficient notice. 

4. Pursuant to ORS 3.220(2)(b), this amendment shall take effect 30 days after a certified 
copy of the rule with the amendment approved by this order is filed in the Office of the 
State Court Administrator. 

qIwdf+ 
Paul J e Muniz 
Chief justice \J 



ATTACHMENT A 

12.095 COMPENSATION OF MEDIATORS (Custody and Parenting 
Issues) 

(1) In issues subject to mandatory mediation under 
these rules (custody and parenting plan), Marion 
County shall compensate the mediator at [ the  r a t e  
o f  $ 6 0 . 0 0  p e r  h o u r ]  an hourlv rate set bv order of 
the Presidincr Judue, up to a maximum of eight (8) 
hours per case, including time allocated to no 
shows. A maximum of one (1) hour of this time may 
be allocated to administrative time setting 
appointments and corresponding with parties and 
attorneys, and one (1) hour may be charged for 
time spent drafting the parties' agreement. The 
court expects that eighty (80) percent of cases 
will be concluded in a maximum of six (6) hours. 
The funding source shall be fees collected 
pursuant to ORS 107.615 and 21.112. 

Marion County shall not pay for any mediation 
expenses beyond the eight (8) hours authorized 
under subsection (1) without a signed court order 
in the court file authorizing the additional time. 
After the mediator has filed a report with the 
court indicating whether the case has settled, 
further mediation expenses shall be paid by the 
parties in the absence of a court order 
authorizing additional payment. If the parties 
wish to use any remaining balance of the initial 
eight (8) hours within a year of the judgment, the 
mediator shall notify the mediation coordinator in 
advance of conducting further mediation. 

( 3 )  In the event both parties do not appear at a 
scheduled mediation session without at least 24 
hours advance notice to the mediator, the mediator 
may request [ c o m p e n s a . t i o n  i n  the a m o u n t  o f  $451 a 
cancellation fee, set bv order of the Presidinq 
Judcre. Alternatively, the mediator may mediate 
with one party if shuttle mediation would be 
helpful in resolving the case, and charge the 
regular hourlv rate [ o f  $60 p e r  h o u r ] .  The party 
canceling must provide advance notice on a regular 
business day to avoid imposition of the [$451 
cancellation fee. 

In order to charge the [ $ 4 5 ]  cancellation fee, the 
mediator must send a written notification 
identifying the responsible parent and the amount 
charged to the assigned judge and both parties, 
through their attorneys if they are represented. 
The mediator shall refer the case back to the 
court after two no shows. Marion County shall not 



ATTACHMENT A 

pay for more than [ $ 9 0  for] no shows on any 
one case. The assigned judge will allocate the 
cost of any no shows to the responsible party, in 
the absence of good cause shown. 

( 4 )  In issues not involved in mandatory mediation, the 
parties may agree to mediate with the court- 
appointed mediator; but the compensation 
arrangement shall be between the parties and the 
mediator, as they may agree in writing, and the 
compensation rate shall be negotiated by and 
between the parties and the mediator, unless the 
Court has entered an order allowing payment 
pursuant to SLR 12.105(2). 

(5) If the parties select a mediator who is not on the 
court-approved list, the compensation shall be 
fixed by agreement between the parties and the 
mediator, and shall be the responsibility of the 
parties. 


