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EXECUTIVE SUMMARY REPORT
OF
2006-2007
JOINT COMMITTEE ON TRIAL COURT JUDICIAL RESOURCES

TheJoint Committeeon Trial Court Judicial Resources(the® Committee”) iscomposed of members
appointed jointly by the Chief Justice of the Oregon Supreme Court and the Oregon State Bar. Itis
currently composed of the following members:

The Honorable Paul G. Crowley Judge, Seventh Judicial District, Hood River

The Honorable Janet Schoenhard Holcomb Presiding Judge, Twenty-First Judicia
District, Corvallis

The Honorable Charles Luukinen Presiding Judge, Twelfth Judicia District,
Dallas

Gordon Mallon Burns Attorney

James E. Mountain, Jr. Portland Attorney

The Honorable David Nelson State Senator, Pendleton

Frank Papagani, Jr. Assistant United States Attorney, Eugene

Samuel E. Tucker Milton-Freewater Attorney

Tim Willis Corvallis attorney, Chair

The Honorable Cameron Wogan Presiding Judge, Thirteenth Judicia District,
Klamath Falls

The Committee was asked to study and make recommendations regarding the need for additional
trial court judges in the State of Oregon.

The Committee called its first meeting June 10, 2006 to formul ate the procedures to be utilized by
the Committee. Districtsintending to seek additional judicial positions from the 2007 Legislature
were requested to advise the Committee and provide written responses to a series of questions
formulated by the Committee. All responding Districts were afforded an opportunity to make
presentations to the Committee at hearings held in Salem on July 14, 2006.



The Committee considered requests for 13 judicial positions plus funding for FTE pro tem judges.
The principal factor considered in evaluating the requests was a weighted caseload study of the
Oregontrial courts conducted by the National Center for State Courts and dated July 22, 2000. This
report was updated to reflect the 2005 case filings in the trial courts. To the knowledge of the
Committee, aweighted caseload study is the only valid method of utilizing acommon standard in
evaluating therequests. In addition, the Committee considered other factorswhich are set out inthe
Committee Report.

The Committee’ s recommendations that elected full time judges or pro tem funding for judges be

approved and provided by the 2007 Legislature are as follows:

Judicial District No. County Requests Recommendations
First Jackson 0.4 FTE Pro Tem 0.4FTEPro Tem
Third Marion 4 4 Additional Judges
Fourth Multnomah 4 4 Additional Judges
Fifth Clackamas Continued Pro Tem  Continued Pro Tem
funding at current funding at current
levels levels
Ninth Malheur Continued Pro Tem  Continued Pro Tem
funding at current funding at current
levels levels
Fourteenth Josephine 1 1 Additiona Judge
Sixteenth Douglas 1 1 Additiona Judge
Twentieth Washington 2 2 Additional Judges
Twenty-Second Crook/Jefferson 1 1 Additional Judge
Twenty-Fourth Grant/Harney Continued Pro Tem  Continued Pro Tem

funding at current
levels

funding at current
levels



The basis for the recommendations are set out in the Report.

Priorization of ranking of the recommended 13 full time judicial positionsis as follows:
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REPORT OF THE 2006-2007 JOINT COMMITTEE ON
TRIAL COURT JUDICIAL RESOURCES

|. BACKGROUND

Members of the Committee were appointed in 2006 by the President of the Oregon State Bar
and the Chief Justice of the Oregon Supreme Court. The charge for the Committee’ swork is to
review and makerecommendationson requestsfor new full or part-timetrial court judicial positions.
Similar committees have functioned for approximately 16 years and similar reports were issued by

each of those committees.

The Committee notified the Presiding Judges of each of the Judicia Districts and their
respective Trial Court Administrators. Judicial Districts interested in obtaining recommendations
for new judicia positions from the 2007 Legislature were requested to advise the Committee.
Indications of interest were received from a number of Districts. Those Districts expressing an
interest were requested to provide information to the Committee by responding to a series of
Suggested Discussion Items, a copy of which is attached as Appendix A, and invited to have
representati vesappear beforethe Committeeto discusstheir requests. The Committeeheld hearings
in Salem on July 14, 2006.

1. INFORMATION CONSIDERED

A. L egislativeand Congressional Actions That Significantly | ncr easethe Demand

Upon Judicial Resour ces.

Some examples of additional burdens that have affected and will continue to affect Court

operations are:

1 The Adoption and Safe Families Act (“ASFA”) was enacted by Congress and the
implementation legislation enacted by the 1999 L egislature (Chapter 859, Oregon Laws 1999). The



ASFA required (i) adjudication hearings must occur within 60 days from filing of a dependency
petition; (ii) juvenile permanency hearings must occur within 30 days after the finding of extreme
conduct; (iii) court determinations whether reasonable efforts were made to implement the
permanency plan; (iv) filing of permanency petitionsfor any childin substitute carefor 15 of thelast
22 months; and (v) new obligationsfor noticeto and hearing of foster parents. Compliancewiththe
ASFA requirements and time limitations is critical because complianceis a prerequisite to federal

adoption funds available to the State of Oregon.

2. Implementation of the provisionsof SenateBill 689, Chapter 783, Oregon Laws 1997

which set mandatory, accelerated time lines for juvenile dependency cases.

3. Changes by the Oregon Legidlature to the Family Abuse Prevention Act (“FAPA™)
to bring it into compliance with the federal law regarding possession of a firearm or ammunition
where adomestic abuserestraining order isin place. Linking Oregon’s FAPA with the federal law

will require considerably more judicial time than under the prior ex-parte order procedure.

4, Additional implementation of therecel pt by the Oregon State Policeof afederal grant

to hire more state police personnel.

5. Thereceipt by local or state agencies of various grants for juvenilejustice, domestic

violence and other areas of law enforcement.

6. Construction of new and expansion of existing correctional facilitieswith substantial
increasesininmate population. Disbursement throughout the state creates new problemsfor courts

and communities where correctional facilities are constructed and operated.

7. The encouragement of alternative forms for conducting the work of courts such as
drug courts, family courts, etc. Although these programs frequently may obtain better results, they
almost always require a greater amount of judicial resources to be devoted to a smaller number of

cases.



8. Creation of new causes of action such asstalking, restraining orders, el der abuse, etc.
and imposition of legislative priorities and time constraints for hearings, trials and disposition of

cases.

0. Theimpact of Measure 37 issues involving the limits of regulationsthat infringe on

historical property rights.

10. U. S. Supreme Court decisions relating to criminal defendant’ s rights. Crawford v.
Washington, 541 US 36 (2004), reaffirmsacriminal defendant’ srightsto confront witnessesand has
rearranged asubstantial level of hearsay caselaw and statutory law. Blakely v. Washington, 542 US
296 (2004), establishesthat acriminal defendant’sright to ajury trial extendsto sentencing criteria
when departing from the presumptive sentence under sentencing guidelines. The breadth of change
from these two decisions has very strongly impacted the processing of many aspects of the criminal

law functions of the courts.

11.  Thefaillure of the Legislature to authorize many of the additional judicial positions

recommended by predecessor committees.

B. Updated Oregon Circuit Court Judicial Wor kload Assessment Study Based on
2005 Case Filings.

Prior committees have concluded that recommendationsfor new trial court judges should be
based on objective criteria, principaly a uniform weighted caseload study. Until 2000 those
committeesdid not have the benefit of awelghted casel oad study based on actual studies of thetime
Oregon judges spend on various types of cases, plus the additional dutiesimposed upon trial court
judges.



In 1999, the Office of the State Court Administrator (“OSCA”) engaged the National Center
for State Courts(“NCSC”) to conduct an Oregon Circuit Court Judicial Workload A ssessment Study
(“Study”). At that timethe NCSC had conducted judicia workload assessment studiesfor 11 other
statesin the prior seven years. Thefina Study report wasissued on June 22, 2000. The definitions
for the Judicial Workload Assessment Model are attached as Appendix B and the Executive
Summary of that report is attached as Appendix C (the “2000 Study”).

For this Report, the OSCA updated the 2000 Study workload model using 2005 actual case
filings for each of the Judicial Districts, which schedulesare attached as Appendix D. Thestatistical

ranking of this predicted need is shown in the attached Appendix E.

C. Additional | nfor mation from the Judicial Districts.

Some states make decisions regarding the need for additional judgeships based solely upon
aweighted caseload study. Prior committees and this Committee concluded that additional factors
should be considered. Thisisone of the reasons why the Committee requested that each requesting
District respond to the questions shown in the attached Appendix A. Written materials and

testimony were presented to the Committee in 2006.

Some of the additional factors which the Committee has considered are (i) availability of
referees to assist with the judicial workload in particular Districts; (ii) concentration of complex
cases, (iii) drug courts; (iv) family courts; (v) Measure 11 cases; (vi) use of settlement conferences;
(vii) greater numbersof jury trials; (viii) post-judgment time such asfel ony and misdemeanor cases
re-opened for probation violations and family cases requiring on-going hearings and supervisions,
(ix) aggravated murder casesthat generally are complex and lengthy; (x) District Attorney charging
practices; and (xi) post-conviction and habeas corpus proceedingsin Districtswith state correctional

facilities



D. Courts Are Becoming M or e Efficient.

In addition to the implementation of alternative dispute resolution mechanisms, such as
settlement conferences, mediation and arbitration, trial courts have utilized technological
advancementsto improvethe efficiency of operations. For example, the greatly expanded use of the
computerized Uniform Criminal Judgment and closed circuit video conferencing, until recently used
in only a few judicial districts, are commonly used throughout the state for cases involving

incarcerated persons.

In 2004, former Chief Justice Wallace P. Carson, Jr. created a Technology Task Force,
charged with updating the Judicial Department’ s Technol ogy Strategic Plan. After ayear of research,
investigation and meeting, the Task Force issued aten year plan for technology development in the
court system. At the Task Force' s suggestion, a standing Oregon Judicial Department Technol ogy
Committee was established.

In June, 2006, current Chief Justice Paul De Muniz directed the Technology Committee to
accelerate the implementation of the strategic plan, reducing the time-line to three-to-five years.

Some of the projects called for under the plan include:
* E-Filing, enabling partiesto file pleadings electronically, reducing the inefficiencies and
costs associated with a paper based system;

* Electronic Document M anagement, improving search capacities, allowing for rapid access
to and the transfer of information, and reducing inefficiencies and costs.

* Electronically expediting the transfer of financial records and the collection of funds;

* Creating a Web Portal, allowing access to court documents, information and servicesvia
theinternet;

* Creating a new Appellate Court Case Management System;



* Improving the Uniform Criminal Judgment and creating a Uniform Probation Violation
Judgment, allowing for the automatic transfer of consistent and vital sentencing datato the
Criminal Justice Commission and the Department of Corrections.

E. Significant Delay Between the Demonstration of Need for and the Actual

Creation of A New Judicial Position.

Any 2007 legidative action would be based upon 2005 filings and, as has happened in the
past, those positions might not be filled until 2009. For example, the 2001 Legislature created six
(6) new judicial positions based on 1999 filings. It funded three (3) of the positionsto start January
30, 2003 and the other three (3) to start June 30, 2003. The 2005 Legislature created four (4) new
judicial positions based on 2003 filings with funding to start in January of 2007.

Somerepresentativesfrom the Districtsrecommended the Committee should devel op criteria
for making recommendations based upon future projections. There is merit in the suggestions, but
the Committee determined it could at this time make recommendations only based upon the best
available historical data. The 2007 Legidlature and future Legislatures need to be aware of the
substantial time lag between recommendations of this Committee, Legidlative action and the actual
filling of additional judicial positions. Under present procedures, only the Legislature can help
lighten the burden imposed upon Oregon judges by promptly creating and funding new judicial

positions.

[11. ANALYSISAND RECOMMENDATIONS

First Judicial District——Jackson County

In 2000, the Committee recommended the District receive two additional Circuit Court
judicial positions. The 2001 Legidature authorized creation of one new judicial position for the
District, with adelayed effective date of January 2003. 1n 2002, the Committee recommended the

District receive one additional judicial position, and placed the District second in priority for an
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additional judicial position. The 2003 Legislature did not create any new judicial positionsfor any
district. In 2004, the Committee renewed its 2002 recommendation and moved the District to the
top of itspriority list. The 2005 Legislature authorized creation of one new judicial position for the
District. The position will befilled at the general election in November 2006, and the Committee

understands funding for the position will become effective January 1, 2007.

When the new judicia position comes on line in January 2007, the District will have nine
Circuit Court judges. Even with the addition of one judge, increasing workload put the District in
need of 2.55 FTE additional judicia positions, according to the 2005 model. The District ranked
fifth in need among all judicial districts and fourth among districts needing at least one full-time

judicial position.

The District submitted a request seeking Committee support for 0.4 FTE pro tem funding.
In light of the workload study data, the Committee asked the District why the District was not
seekingjudicia positions. Inwritten material sthe District submitted to the Committee, the District
indicated it does not currently have facilities available to accommodate additional full-timejudicial
positions and that the county’s current financial situation makes it difficult for the District to seek
additional space. The District indicated it intends to use pro tem funds, if made available, to help
deal withitscivil casebacklog——specifically by allowing the District to createaformal settlement
conference programfor complex civil cases. TheDistrict hasindicatedit hassufficient facility space

to accommodate the pro tem FTE.

The Committee endorsesthe District’ srequest and recommendstheDistrict receive 0.4 FTE

pro temfunding.

Third Judicial District——Marion County

In 2000, the Committee recommended the District receive two additional Circuit Court
judicial positions and continuation of funding for 1.5 FTE juvenile referees. The 2001 Legidature



authorized creation of one new judicial position for the District, with a delayed effective date of
January 2003. In 2002, the Committee recommended the District receive one additional judicial
position, plus continued funding for 1.5 FTE juvenile referees, and placed the District fourth in
priority for an additional judicial position. The 2003 Legidlature did not create any new judicial
positionsfor any district. 1n 2004, the Committee renewed its 2002 recommendation and placed the
District seventh in priority; the 2005 Legislature did not authorize any new judicial positionsfor the
District.

TheDistrict currently has 14 Circuit Court judgesand 4 referees. Inadditionto using hearing
referees, the District reports it makes significant use of “Plan B” judges and volunteer resourcesto
help it cope with the historic shortfall injudicial positions. The 2005 workload model (which does
not includereferees) indicated the District needs4.71 FTE additional judicial positions. TheDistrict
ranked second in overal need and first among districts needing at least one full-time judicial

position.

The District has requested a recommendation for four additional judicial positions.
Representatives of the District submitted materialsin response to the Suggested Discussion Items
and made a presentation to the Committee. The representatives stressed the District’s unique
position with Salem being not only the county seat but the seat of state government; most
governmental litigation is conducted in the Marion County Circuit Court either by direct legidlative
mandate or as amatter of agency convenience. Therepresentativesindicated government litigation
tendsto becomplex andismorelikely to gototrial, thereforetaking moretimethan other civil cases
generaly. Therepresentativesalso stressed that the District’ sjuvenile caseload isgreater eventhan
in Multnomah County and indicated thisislikely an indirect result of the number of prison facilities
sited in the District.

The representativesindicated the court has facilities to accommodate four new judges. The
Committee asked the District to obtain |etters of support from the county, which have subsequently
been provided.



The Committee recognizes the District’ s chronic need for more full-time judicial positions
and considers extensive, long-term use of pro temjudges to be an inadequate substitute for el ected
Circuit Court judges The Committee endorses the District’ s request and recommends the creation

of four additional judicial positionsto replace pro temjudges at the earliest possible time.

Fourth Judicial District——Multnomah County

In 2000, the Committee recommended the creation of six additional Circuit Court judicial
positions to replace six of the District’s 12.5 FTE referee positions on a one-for-one basis. The
committee also recommended continuation of funding for four juvenile referees. The 2001
Legislature authorized creation of onenew judicial position for the District, with adel ayed effective
date of January 2003. Due to budget constraints, in special session during 2002, the legislature
further delayed the new position until the end of June 2003.

In 2002, the Committee recommended the creation of five additional Circuit Court judicial
positions to replace full-time referees acting as pro tem judges and continuation of four juvenile
referees. The Committee put thefirst of these positionsthird onits priority list and placed the other
four positions sixth in priority. The 2003 Legislature did not create any new judicial positions for
any district.

In 2004, the Committee reviewed its 2002 recommendation and placed the District fifthin
priority for additional judicial positions; the 2005 Legislature did not authorize any new judicial

positions for the District.

The District currently has 38 Circuit Court judges and 12.5 FTE referees acting as pro tem
judges. The 2005 workload model (which doesnotincludereferees) indicated the District needs7.79
FTE additional judicia positions, and the District ranked tenth in need.



The District has requested a recommendation for four additional judicial positions. The
District submitted written materials in response to the Suggested Discussion Items, including

documentation on the county commissioners’ plansto site ajustice facility in Gresham.

A representative of the District made a presentation to the Committee. The representative
stressed theimpact of the* erosion” of community programsand servicesthat often leavesthe courts
withfew alternativestojail or prison. Therepresentative also emphasi zed the county’ scurrent plans
to build a justice center in Gresham to address the specific needs of the local community. If
authorized, the District anticipates placing thefour new Circuit Court judgesinthe Greshamfacility.
TheDistrict’ srepresentativeindicated that, even if the Gresham facility issignificantly delayed, the

District could find suitable space within current facilities for the new judges.

The Committee recognizes the District’ s chronic need for more full-time judicial positions
and considers extensive, long-term use of pro temjudges to be an inadequate substitute for el ected
Circuit Court judges. The Committee endorsesthe District’ s request and recommends the creation
of four additional Circuit Court judicia positions at the earliest possible time to replace full-time

referees acting as pro tem judges on a one-for-one basis.

Fifth Judicial District——Clackamas County

As documented in prior Committee reports, the District has a long-standing need for
additional judicia positions but also has ongoing challenges with facilities that lack the space to
accommodate additional courtrooms, jury rooms, and chambers. In 2000, the Committee
recommended the District receive funding for 2.3 FTE pro temjudges. In 2002, the Committee
recommended the District be provided 2.0 FTE pro tem funding. The recommendation did not
receive apriority ranking at that time because the Committee prioritized only its recommendations

for full-timejudicial positions.
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In 2004, the Committee reviewed its prior recommendations, updated workload study data,
and additiona material submitted by some of thejudicial districts. At that time, the workload study
model indicated the District needed 3.65 FTE additional judicial positions. The Clackamas County
Commissioners had also identified additional space and funding for remodeling. On that basis, the
Committee put the District second in priority for new judicial positions. The 2005 Legislature
authorized creation of one new judicial position for the District. The position will befilled at the
general election in November 2006, and the Committee understands funding for the position will

become effective January 1, 2007.

When the new judicial position comes on line in January 2007, the District will have 11
Circuit Court judges. Even with the addition of onejudge, increasing workload put the District in
need of 2.90 FTE additional judicial positions, according to the 2005 model. The District ranked
sixth in need among all judicia districts and fifth among districts needing at least one full-time

judicia position.

The District hasrequested arecommendation for continued pro temfunding at current levels
to accommodate the District’ s probate court, night court, and other pro tem dockets. The District
is not seeking additional judgeships specifically due to lack of physical space. In light of the
workload study data and the District’ s request for pro tem assistance only, the Committee did not
consider it necessary to require the District to submit additional materials or to make a presentation

before the Committee.
The Committee recognizes the District’ s ongoing need for additional judicia positions and

endorses the District’ s request. The Committee recommends continuation of pro tem funding at

current FTE levels.
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Ninth Judicial Districtc——Malheur County

In 2000 and againin 2002, the Committee recommended the District receivefunding for 0.50
FTE pro tem judge. In 2004, the Committee made no specific recommendation regarding the

District.

The District currently has two authorized judicia positions. The 2005 workload model
indicated the District needs an additional 0.45 FTE judicial position, and the District ranked eighth
inneed. The District has requested arecommendation for “continued pro tem funding as has been

previously allocated.”

The Office of the State Court Administrator (OSCA) provided information to the Committee
indicating that the District does not have a specific pro tem allocation at this time; rather, the
District’ s needs are being met through use of a state pool of pro temresources, with judges (largely
“Plan B” judges) who sit in Salem and preside over post-conviction-relief hearings via video
conferencing. Itisthe Committee’ sunderstanding that the District isseeking to continuethe current
arrangement and isnot seeking additional protemfunding. Itisalsothe Committee’ sunderstanding
that OSCA intends to continue the current arrangement for handling the District’ s post-conviction

workload.

On the basis of this understanding, the Committee is not making a recommendation for a
specific pro temallocation. Nevertheless, the Committee endorsesthe District’ srequest and agrees
that the District has ademonstrated need for additional judicial resources. Of key importanceisthe
District’s post-conviction workload, primarily a direct result of the Snake River Correctional
Institution (SRCI) having been sited in Malheur County. According to the model, the District’s
workload in post-convictionrelief and habeas cor pusconsumed about 0.43 FTE of judicial resources

in 2005——about the same amount of additional resources the model indicates the District needs.
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Fourteenth Judicial District——Josephine County

In 2000, the Committee recommended the District receive 0.75 FTE pro temjudge. In 2002,
the District requested a recommendation for either a full-time judge or 0.8 FTE pro tem funding.
The Committee again recommended the District receive 0.75 FTE pro tem judge. That
recommendation was not prioritized because the Committee prioritized only its recommendations
for full-timejudicial positions.

In 2004, the Committee reviewed its 2002 recommendations and placed the District sixthin

priority for an additional judgeship.

The District currently has four Circuit Court judges and 0.8 FTE pro tem funding. The
District seeksto exchangethe 0.8 FTE protemfor afull judgeship. The 2005 workload study model
(which doesnot include pro tempositions) indicated the District needs 1.00 FTE additional judicial
positions. The District ranked seventhin overall need and sixth among districts needing at | east one

full-time judicial position. The District has requested a recommendation for one judicial position.

Representatives of the District submitted materialsin response to the Suggested Discussion
Items and made a presentation to the Committee. The representatives stressed the District’s high
level of per capita drug offenses, citing arate of 117.8 per 10,000 population versus 69 per 10,000
population statewide. The representatives also noted that the last new judgeship was 25 years ago.

The representatives indicated a need for the greater stability and consistency provided by a
full-time judge versus pro tem judges. The pro tem position is currently vacant, and it has been
difficult to keep the position filled because the position comes without support staff and without
benefits.

The representatives provided a letter of support from the Josephine County Board of
Commissioners. The commissioners have indicated the court has space available for a new judge

and judicia support staff.
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The Committee endorses the District’s request and recommends the creation of one new

judicial position at the earliest possible time to replace the 0.8 FTE pro tem position.

Sixteenth Judicial District——Douglas County

In 2000 and again in 2002, the Committee recommended the District receive 0.75 FTE pro

temjudge. In 2004, the Committee made no specific recommendation regarding the District

TheDistrict’slast new judicial position wasin 1976. The District currently hasfive Circuit
Court judges and one hearings referee with limited pro tem authority. The 2005 workload model
(whichdoesnot includetherefereeposition) indicated the District needs 1.65 FTE additional judicial
positions. The District ranked third in overall need and second among districts needing at |east one
full-time judicial position. The District has requested a recommendation for one judicial position

to replace the hearings referee.

The District submitted materials in response to the Suggested Discussion Items, including
a letter of support from the Douglas County Board of Commissioners. Representatives of the
District made a presentation to the Committee. The representatives stressed the District’s
tremendousincreasein casefilings, especially infeloniesand misdemeanors. They estimatethat 80-
85% of felony cases are related to methamphetamine and indicated that the local DHS office
estimates 85% of child foster care placements in Douglas County are the result of parents with

chemical dependency issues.

The District has a highly functional drug court but is hampered by the lack of judicial
resources necessary to expand the program to accommodate community needs. Further, a hearings

referee does not provide the desired consistency and flexibility of afull-time Circuit Court judge.

The District representativesindicated facilities are already available that can accommodate
or be remodeled to accommodate a new judge, partially through conversion of space currently used

by the hearings referee.
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The Committee endorses the District’s request and recommends the creation of one new
judicial position at the earliest possible time to replace the hearings referee.  The committee
considers extensive, long-term use of pro temjudgesto be an inadequate substitute where full-time

judicial positions are needed.

Twentieth Judicial District——Washington County

In 2000, the Committee recommended the creation of two additional Circuit Court judgeships
inthe District and continuation of 0.8 FTE referee. The 2001 Legidlature authorized creation of one
new judicia position for the District, with adelayed effective date of January 2003. Dueto budget
constraints, in special session during 2002, the legislature further delayed the new position until the
end of June 2003.

Aligning with its previous recommendation, in 2002 the Committee recommended the
creation of one additional Circuit Court judge position and funding for 0.8 FTE referee. The 2003
Legidature did not create any new judicial positions for any district.

In 2004, the Committee reviewed its 2002 recommendation and placed the District eighth
in priority for additional judicia positions; the 2005 Legislature did not authorize any new judicial

positions for the District.

The District currently has 14 Circuit Court judges, two hearings referees acting as pro tem
judges in juvenile and probate matters as assigned, and one probate commissioner. The District
reports it makes extensive use of pro temjudges, including “senior” and “Plan B” judges and both

paid and volunteer attorney pro tems. Paid pro tems hear al FED and small clams cases.

The 2005 workload model (which does not include hearings referees, pro tems, or this
district’’ sprobatecommissioner) indicated the District needs4.17 FTE additional judicial positions.
The District ranked fourth in overall need and third among districts needing at least one full-time
judicial position.
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The District has requested a recommendation for two new judicial positions. The District
submitted materials in response to the Suggested Discussion Items, including a letter from the
Washington County Administrator supporting the District’ s request on the understanding that the
two new judges could use existing facilities currently being used by pro tem judges without
constructing new facilitiesor major remodeling. Representativesof the District madean appearance
by phone to answer the Committee’s questions. The representatives indicated that if two new
positions were authorized, the District would not need the pro tem funding they currently use for

small claims and FED proceedings.

The committee considers extensive, long-term use of pro tem judges to be an inadequate
substitute where full-time judicial positions are needed. The Committee endorses the District’s
request and recommends the creation of two new judicial positions at the earliest possible time, in

exchange for pro tem FTE on a one-for-one basis.

Twenty-Second Judicial District——Crook and Jeffer son Counties

The District did not apply to the Committee for a recommendation in 2000. In 2002, the
District requested arecommendation for one additional Circuit Court judge position, and the county

commissioners of both counties supported the request.

At that time, workload data alone did not support the District’s request; however, the
Committee noted that the District’s request was driven primarily by the Oregon Department of
Corrections’ plans to construct major new prison facilities in Jefferson County. The Committee
further noted that historical evidence from the Snake River Correctional Facility in Ontario and the
Eastern Oregon Correctional Facility and the Two Rivers Correctional Facility in Umatilla County
demonstrated the substantial impact on the courtsinthosedistrictsin whichthefacilitiesarelocated,
particularly in post-conviction-relief/habeasworkload and juvenile casefilings. The Committeeal so

observed that, in the executive summary to the Department of Corrections community impact
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statement related to the facility siting, the Department was silent regarding the impact of facility

siting on court operations.

The day before the District’s presentation to the Committee in 2002, the Department of
Corrections announced it was delaying the sale of bonds intended to fund construction. Dueto the
uncertainty regarding the timing of prison construction, the Committee could not make a definitive

recommendation supporting the District’ s request

When the Committee reviewed its prior recommendationsin 2004, new prison facilitiesin
Jefferson County were projected to be partially open by October 2006. Whilenot giving the District
a specific priority ranking at that time, the Committee recommended that special consideration be
given to the District and stated that the District would rate a “very high priority” if construction
proceeded as projected.

The District currently hasthree Circuit Court judges who are elected from and serve in both
counties. The 2005 workload study model showed a need for an additional 0.35 FTE judicial
positions. The District ranked fourteenth in need based on 2005 filing rates.

The District has again requested a recommendation for one judicial position to enableit to
copewiththeincreased workload that will inevitably result from the opening of anew prisonfacility
in the District. It isanticipated that the facility will begin to come on line in September 2007, and
the District has requested a new position effective July 1, 2007.

The District submitted materials in response to the Suggested Discussion Items, and
representatives of the District made a presentation to the Committee. In addition to the impact of
the upcoming opening of the Deer Ridge Correctional Institution in Jefferson County, the
representatives stressed the high percentage of cases in Jefferson County that require interpreter
services, tending to extend the length of judicial proceedings. They stated that about 30% of the

population in the county is Native American, and another 20% of the population is Hispanic.
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Representatives al so stated that the Oregon State Police plan to increase local patrols by 50% inthe

next biennium.

TheDistrict hasprovided | etters of support from the president of the Jefferson/Crook County
Bar Association, an area commander with the Oregon State Police, and from the boards of
commissioners in each of the two counties. The District currently has five courtrooms and has
indicated that having afourth judgewoul d allow each county to havetwo “ resident” judges, reducing

costsin travel between the two counties.

The Committee endorsesthe District’ srequest and recommends creation of one new judicial
position to coincide as closely as feasible with the opening of the Deer Ridge Correctional
Institution. If the District does not receive another judicial position, or if thereisasignificant delay
between the opening of the new prison facility and the effective date of anew judicia position, the
Committee recommends the District be given high priority for pro temresources. The Committee
also expressesits concern regarding the inadequate recognition of the impact of prison siting on the

courts.

Twenty-Fourth Judicial District——Grant and Harney Counties

The Digtrict has one judge serving two counties. 1n 2000 and again in 2002, the Committee
recommended the District receive 0.0833 FTE pro temfunding. 1n 2004, the Committee ranked the

District tenth in priority for additional judicial resources.

The 2005 workload study model showed aneed for an additional 0.23 FTE judicial position,
due primarily to the extra demands placed on one judge serving two counties. The District ranked
first in need.

The District has requested continuation of the Committee's support for pro tem funding.

Based on the District’s ranking, historic need, and the Committee's prior recommendations, the
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Committee did not consider it necessary to have the District provide additional documentation or

make a presentation supporting the District’s request.

The Committee endorses the District’s request and recommends continuation of pro tem

funding at current FTE levels.

V. CONCLUSION

The Committee recognizesthat all parts of government, including the Judicial Department,
are required to do more with less. Statutory and other changes are continuing to increase the
workload of the Judicial Department. The Committee strongly believes that the Districts are
attempting to be efficient and use technology in making good use of available resources. Without
the creation of new judgeships, the Districts will not be able to meet the increasing demands on the
trial court system and the citizens of Oregon will not receive the judicial services that they expect

and deserve. The Committee’ srecommendations and prioritiesfor additional judicial resourcesare

asfollows:
2007 Priority Number Judicial District Number of Judges
1¥ Third Judicia District (Marion County) 1
2 Sixteenth Judicia District (Douglas County) 1
3 Twentieth Judicial District (Washington County) 1
4" Fourteenth Judicial District (Josephine County) 1
5 Fourth Judicial District (Multnomah County) 1
6" Twenty-Second Judicial District
(Crook/Jefferson Counties) 1
7" Third Judicial District (Marion County) 1
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8th
9th
10"
1"
2%
13"

‘Fourth Judicial District (Multnomah County) 1

Twentieth Judicial District (Washington County) 1

Third Judicial District (Marion County) 1

Third Judicial District (Marion County) 1

~ Fourth Judicial District (Multnomah County) 1

Fourth Judicial District (Multnomah County) 1
RESPECTFULLY SUBMITTED:

<R T N

R. Tim Willis, Chair
Joint Committee on Trial Court Judicial Resources
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SUGGESTED DISCUSSION ITEMS

Statistics

1.

Your district's trial statistics, including the number of court and jury trials in felony,
misdemeanor, civil, and domestic relations cases for the past two years and the average
time to trial in felony, misdemeanor, civil, and domestic relations cases.

2. Your district’s ability to meet the Oregon Standards of Timely Disposition set by the Oregon
Judicial Conference (a.k.a. Oregon Goals for Timely Disposition).

Caseflow

1. Your district’s judicial case-assignment system.

2. Your district's compliance with the time frames set out in Chapter 7 of the UTCR.

3. The impact in your district, if any, regarding assessment of the mandatory sanctions for
violation of ORCP 17 and the discretionary imposition of sanctions for violations of ORCP
46, 47, and any other statutes or ORCP permitting imposition of sanctions.

4. The extent to which your district is creating efficiencies administratively and using

management techniques, including a discussion of any technological changes or other
management improvements planned for the 2007-2009 biennium that will impact judicial
case processing or the use of judicial resources.

Specialty Programs

1.

The use of diversion programs and mediation, arbitration, or other alternative dispute
resolution methods, and their anticipated impact on case filings, processing, and
dispositions for your district during the 2007-2009 biennium.

Changes experienced or anticipated in juvenile court, family court, drug court, and
domestic violence or other specialized programs and procedures. Quantify, as best you
can, the time commitments required for these programs and procedures.

Whether you have an effective program for the early disposition of felony and
misdemeanor offenses such as the program used by Lane County. If not, whether you
considered such a program, and any local barriers to implementing such a program.

Alternative Judicial Resources

1.

The extent, if any, of the use of pro tem judges (senior judges, Plan B judges, attorneys,
volunteers, or regular out-of-district judge exchanges or assignments). Describe the type
and use of these resources.

The use and authority of hearings officers, referees, or other Judicial Department
personnel to dispose of cases.



District Attorney’s Office

1.

Any increase or decrease in the number of deputy district attorneys or office staff occurring
in the 2005-2007 biennium or that you anticipate to occur in the 2007-2009 biennium.

The policy of your district attorney concerning joinder of multiple charges against an
accused or other charging practices that significantly affect your caseload (whether
positively or negatively).

The effects, if any, of Measure 11 requirements and District Attorney practices concerning
charging or plea negotiations for these cases.

Additional Local Community Factors

1. Anyincrease or decrease in the number of law enforcement officers in the community
occurring in the 2005-2007 biennium or that you anticipate to occur in the 2007-2009
biennium.

2. The opening or closing of any municipal or justice courts in your district occurring in the
2005-2007 biennium or that you anticipate to occur in the 2007-2009 biennium.

3. Anyincrease or decrease in the number of jail or prison beds in your district occurring in
the 2005-2007 biennium or that you anticipate to occur in the 2007-2009 biennium.

4. The impact of the availability of or lack of mental health, probation, community service, or
other local services and programs.

5. Rate of population change compared to other Oregon districts.

6. Population needing interpreter services and the impact on your district.

Facilities

1. Number of different buildings housing court facilities used by the judges in your district and
any anticipated change in the number of these facilities in the 2007-2009 biennium.

2. Current or anticipated availability of space for a new judge(s), staff, and support services.

3. The level of support from county commissioners to provide additional courtroom and other
space and to pay the costs and expenses resulting from creation of additional judgeships.
(Written confirmation from your board of commissioners is recommended.)

Other

1. The impact on your court of federal- and state-mandated programs and procedures.

2. Any other factors or special circumstances you believe are relevant.

3. Your district’s plans for using any new judicial resources during the 2007-2009 biennium if

the legislature authorizes new resources. Include the anticipated benefits if new resources



are authorized and the projected impact on the operation of your district if additional
resources are not authorized.

Version Date: 4-12-06
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Oregon Circuit Court Judicial Workload Assessment Model Executive Summary

Executive Summary

We commend the State of Oregon for its willingness to undertake a project of this scope

and bring it to successful completion. This final report presents the steps, methodology, and a

summary of the data used in the study. Some of the principal issues and findings are discussed

below:

State judicial leaders are increasingly turning to more sophisticated techniques to provide
data that show how many judges state trial courts need to manage their workload.
Workload assessment is a methodology that assigns weights to defined case categories
based on their complexity and need for judicial attention. This is an improvement over
counting the number of case filings irrespective of their relative impact on judicial
resources.
Assessing judicial workload through a workload assessment model is a rational, credible,
and practical ﬁethod for evaluating the need for judges and judicial officers.
The Oregon Judicial Department (OJD) does not have a current workload assessment, or
weighted caseload, model to use to evaluate the demand for new judgeships.
The Office of the State Court Administrator (OSCA) of the OJD commissioned the
National Center for State Courts (NCSC) to conduct a judicial workload assessment
study because the NCSC is in the forefront of judicial workload assessment research and
application. In the last seven years, NCSC has conducted statewide judicial workload
assessment studies for 11 states: Florida, Michigan, Minnesota, Nebraska, New Mexico,
North Dakota, South Dakota, Tennessee, West Virginia, Wisconsin, and Wyoming.
NCSC designed this judicial workload assessment study to measure the circuit court
workload of the Oregon state court system, encompassing 163 circuit court judges in 26
judicial districts
The objectives of the study were to:

o conduct a quantitative evaluation of current judicial resources on a statewide

basis;
o provide accurate, easily understood criteria to assess the need for additional

Jjudicial resources as conditions change;

National Center for State Courts



Oregon Circuit Court Judicial Workload Assessment Model Executive Summary

o provide a valid method for allocating new judicial resources among the state’s
judicial districts;

o provide a mechanism to compare relative need among districts; and

o provide a mechanism to measure how changes in case filings for individual case
types or case processing procedures affect judicial resource demand.

e Fifteen districts participated, representing 20 of Oregon’s 36 counties, with a total of 116
Jjudicial positions and approximately 80% of the caseload.

e NCSC consultants developed a workload assessment model that accounted for all judicial
activities, both case-specific workload and non-case-specific workload.

e The model includes case weights (the average amount of time to process a case) for 13
different case categories. All case types listed in the Oregon Judicial Information
Network (OJIN) that involve judge time are included in the 13 aggregate case categories.

¢ Non-case-specific workload factors tracked in the study include circuit, substitute and
other travel; statutory, non-statutory, and presiding judge meetings; judicial court
administration, community and civic activities in a judicial capacity; and general legal
research and writing.

* A comparison of needed judicial resources predicted by the model and the existing
supply measured in full-time equivalent positions shows some districts appeared to have
sufficient resources for the workload at 1999 filing and disposition rates and other
districts did not appear to have sufficient resources.

e There are unique factors that will influence a district’s demand for judicial resources;
they include the number of referees; the frequency of complex civil cases, Measure 11
criminal cases, or aggravated murder cases; the jury trial rate; the frequency of settlement
conferences; the existence of a specialized drug or family court; and the level of
interpreter demand. Although the workload assessment model does not incorporate these
unique characteristics, information is provided on these characteristics to aid in
interpretation of the model.

® The case weights developed in this study should be reliable for several years in the
absence of any significant changes in case processing, disposition rates, court structure,

or jurisdiction in Oregon’s circuit courts.
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Oregon Circuit Court Judicial Workload Assessment Model Executive Summary

e Periodic updating is necessary to maintain the integrity of the case weights and ensure

that they continue to represent the judicial workload and court environment.

® A workload assessment model is an effective tool in judicial resource management and

planning, allowing analysis of the effect of projected filings.

e The workload assessment study results indicate that the Oregon Circuit Court Judicial

Workload Assessment Model is sound and valid for several reasons:

(o]

More than half of the judges participated in the time study collection. The
demonstrated cooperation and conscientiousness of the judges, referees, Plan B
Jjudges, senior judges, and judges pro tempore in the time study collection was
critical to the success of the study.

The disposition and filings data from OJIN were of a high quality.

The time study recording sheets were optically scanned and electronically
transferred from the recording sheet to the statistical database, eliminating error in
transcription.

The study collected a lot of detailed non-case-specific data on work-related
meetings, committee meetings, court administration, and different types of travel.
This information helped to define where judges’ time went and aided in
constructing a more realistic model.

The large volume of detailed data collected during the two-month time study

makes the likelthood of sampling error minimal.
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APPENDIX E

PREDICTED NEED FOR

CIRCUIT COURTSBY DISTRICT

AND
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FOR

2005
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