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§ 1911. Indian tribe jurisdiction over Indian child  custody proceedings   

(a) Exclusive jurisdiction. An Indian tribe shall have jurisdiction exclusive as to any State over any 
child custody proceeding involving an Indian child who resides or is domiciled within the 
reservation of such tribe, except where such jurisdiction is otherwise vested in the State by existing 
Federal law. Where an Indian child is a ward of a tribal court, the Indian tribe shall retain exclusive 
jurisdiction, notwithstanding the residence or domicile of the child.  

(b) Transfer of proceedings; declination by tribal court. In any State court proceeding for the foster 
care placement of, or termination of parental rights to, an Indian child not domiciled or residing 
within the reservation of the Indian child's tribe, the court, in the absence of good cause to the 
contrary, shall transfer such proceeding to the jurisdiction of the tribe, absent objection by either 
parent, upon the petition of either parent or the Indian custodian or the Indian child's tribe: 
Provided, that such transfer shall be subject to declination by the tribal court of such tribe.  

(c) State court proceedings; intervention. In any State court proceeding for the foster care 
placement of, or termination of parental rights to, an Indian child, the Indian custodian of the child 
and the Indian child's tribe shall have a right to intervene at any point in the proceeding.  

(d) Full faith and credit to public acts, records, and judicial proceedings of Indian tribes. The United 
States, every State, every territory or possession of the United States, and every Indian tribe shall 
give full faith and credit to the public acts, records, and judicial proceedings of any Indian tribe 
applicable to Indian child custody proceedings to the same extent that such entities give full faith 
and credit to the public acts, records, and judicial proceedings of any other entity.  

§ 1912. Pending court proceedings  

(a) Notice; time for commencement of proceedings; additional time for preparation. In any involuntary 
proceeding in a State court, where the court knows or has reason to know that an Indian child is 
involved, the party seeking the foster care placement of, or termination of parental rights to, an 
Indian child shall notify the parent or Indian custodian and the Indian child's tribe, by registered 
mail with return receipt requested, of the pending proceedings and of their right of intervention. If 
the identity or location of the parent or Indian custodian and the tribe cannot be determined, such 
notice shall be given to the Secretary in like manner, who shall have fifteen days after receipt to 
provide the requisite notice to the parent or Indian custodian and the tribe. No foster care 
placement or termination of parental rights proceeding shall be held until at least ten days after 
receipt of notice by the parent or Indian custodian and the tribe or the Secretary: Provided, That 
the parent or Indian custodian or the tribe shall, upon request, be granted up to twenty additional 
days to prepare for such proceeding.  

(b) Appointment of counsel. In any case in which the court determines indigency, the parent or Indian 
custodian shall have the right to court-appointed counsel in any removal, placement, or termination 
proceeding. The court may, in its discretion, appoint counsel for the child upon a finding that such 
appointment is in the best interest of the child. Where State law makes no provision for 
appointment of counsel in such proceedings, the court shall promptly notify the Secretary upon 
appointment of counsel, and the Secretary, upon certification of the presiding judge, shall pay 
reasonable fees and expenses out of funds which may be appropriated pursuant to the Act of 
November 2, 1921 (42 Stat. 208; 25 U.S.C. 13) [in 25 USCS § 13].  

(c) Examination of reports or other documents. Each party to a foster care placement or termination of 
parental rights proceeding under State law involving an Indian child shall have the right to examine 
all reports or other documents filed with the court upon which any decision with respect to such 
action may be based.  

(d) Remedial services and rehabilitative programs; preventive measures. Any party seeking to 
effect a foster care placement of, or termination of parental rights to, an Indian child under 
State law shall satisfy the court that active efforts have been made to provide remedial 



 

services and rehabilitative programs designed to prevent the breakup of the Indian family 
and that these efforts have proved unsuccessful.  

(e) Foster care placement orders; evidence; determination of damage to child. No foster care 
placement may be ordered in such proceeding in the absence of a determination, supported 
by clear and convincing evidence, including testimony of qualified expert witnesses, that 
the continued custody of the child by the parent or Indian custodian is likely to result in 
serious emotional or physical damage to the child.  

(f) Parental rights termination orders; evidence; determination of damage to child. No termination of 
parental rights may be ordered in such proceeding in the absence of a determination, supported by 
evidence beyond a reasonable doubt, including testimony of qualified expert witnesses, that the 
continued custody of the child by the parent or Indian custodian is likely to result in serious 
emotional or physical damage to the child.  

§ 1915. Placement of Indian children   

(a) Adoptive placements; preferences. In any adoptive placement of an Indian child under State 
law, a preference shall be given, in the absence of good cause to the contrary, to a placement with  

(1) a member of the child's extended family;  
(2) other members of the Indian child's tribe; or  
(3) other Indian families.  

(b) Foster care or preadoptive placements; criteria; preferences. Any child accepted for foster 
care or preadoptive placement shall be placed in the least restrictive setting which most 
approximates a family and in which his special needs, if any, may be met. The child shall also be 
placed within reasonable proximity to his or her home, taking into account any special needs of the 
child. In any foster care or preadoptive placement, a preference shall be given, in the absence of 
good cause to the contrary, to a placement with— 

(i) a member of the Indian child's extended family;  
(ii) a foster home licensed, approved, or specified by the Indian child's tribe;  
(iii) an Indian foster home licensed or approved by an authorized non-Indian licensing authority; 
or  
(iv) an institution for children approved by an Indian tribe or operated by an Indian organization 
which has a program suitable to meet the Indian child's needs. 

(c) Tribal resolution for different order of preference; personal preference considered; anonymity in 
application of preferences. In the case of a placement under subsection (a) or (b) of this section, if 
the Indian child's tribe shall establish a different order of preference by resolution, the agency or 
court effecting the placement shall follow such order so long as the placement is the least 
restrictive setting appropriate to the particular needs of the child, as provided in subsection (b) of 
this section. Where appropriate, the preference of the Indian child or parent shall be considered: 
Provided, That where a consenting parent evidences a desire for anonymity, the court or agency 
shall give weight to such desire in applying the preferences.  

(d) Social and cultural standards applicable. The standards to be applied in meeting the 
preference requirements of this section shall be the prevailing social and cultural standards 
of the Indian community in which the parent or extended family resides or with which the 
parent or extended family members maintain social and cultural ties.  

(e) Record of placement; availability. A record of each such placement, under State law, of an Indian 
child shall be maintained by the State in which the placement was made, evidencing the efforts to 
comply with the order of preference specified in this section. Such record shall be made available 
at any time upon the request of the Secretary or the Indian child's tribe. 


