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PREFACE

The Joint Committee on Oregon Trial Court Judicial Resources firmly believes that an understaffed trial
judiciary negatively impacts both the public safety of Oregonians and the economic health of Oregon. If

citizen concerns and law enforcement issues cannot be timely heard in the trial court system, the quality of
life in this State will certainly be less.

The budget problems facing the 2003 Legislature impacted all branches of government. No new trial
judgeships were created despite the demonstrated need presented in the Report from this Committee dated
November 15,2002. While the 2005 Legislature again faces budget problems, the Legislature would be
making a serious mistake by not creating any new trial judgeships for a second consecutive biennium.
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EXECUTIVE SUMMARY REPORT
OF
2004-2005
JOINT COMMITTEE ON TRIAL COURT JUDICIAL RESOURCES

The Joint Committee on Trial Court Judicial Resources ( the “Committee™) is composed of members
appointed jointly by the Chief Justice of the Oregon Supreme Court and the Oregon State Bar. It is
currently composed of the following members:

The Honorable Paul G. Crowley Judge, Seventh Judicial District
The Honorable Janet Schoenhard Holcomb Presiding Judge, Twenty-First Judicial
: District, Corvallis
The Honorable Charles Luukinen Presiding Judge, Twelfth Judicial District,
' Dallas

Gordon Mallon Burns Attorney

The Honorable David Nelson State Senator, Pendleton

Frank Papagani, Jr. Assistant United States Attorney, Eugene

Tim Willis ' Corvallis attorney, Chair

The Honorable Cameron Wogan Presiding Judge, Thirteenth Judicial District,
‘ Klamath Falls -

The Committee was asked to study and make recommendations regarding the need for additional
trial court judges in the State of Oregon.

Because no additional judicial positions were created by the 2003 Legislature, the Committee
decided to supplement the report submitted to that Legislature in 2003 and update our statistical
analysis based on case filings for the year 2003. Even though the Judicial Districts were invited to
provide additional written information, the Committee continued to consider the testimony and
information that provided the background for the previous report dated November 15, 2002.



The Judicial Department requested the Committee to prioritize its recommendations for consideration by
the 2005 Legislative Session. Afterupdating the Oregon Circuit Court Judicial Work Load Assessment
Study by using the 2003 Circuit Court filings and reviewing the additional information submitted by the
some of the Judicial Districts, the Committee has prioritized the need of the top ten Districts in the following
order:

2005 VPn'oritv Number Judicial District

1 First Judicial District (Jackson County)
2 Fifth Judicial District (Clackamas County)
3 Sixth Judicial District (Morrow/Umatilla Counties)
4 Eighteenth Judicial District (Clatsop County)
5 Fourth Judicial District (Multnomah County)
6 Fourteenth Judicial District (Josephine County)
7 Third Judicial District (Marion County)
8 Twentieth Judicial District (Washington County)
9 Twenty-Third Judicial District (Linn County)
10 Twenty-Fourth Judicial District (Grant/Harney Counties)

This ranking does not diminish the needs being experienced in each of these districts.

Special consideration is to be given to the Twenty-Second Judicial District (Crook/Jefferson Counties).
The Oregon Department of Corrections has proposed a new correctional facility to be located near Madras
in Jefferson County. The Governor’s budget includes the creation of a men’s minimum security facility of
864 beds by October 0f2006. This would result in a very major impact on the operations of the Twenty-
Second Judicial District and would make that District one of the top priorities.

Because no additional judicial positions were created by the 2003 Legislature, the Committee
recommendations to that session are relevant. The priorities from the Committee in 2003 were as follows:

2003 Priority Number Judicial District
1 Sixth District (Morrow/Umatilla Counties)
2 First Judicial District (Jackson County)
3 Fourth Judicial District (Multnomah County)
4 Third Judicial District (Marion County)
5 Twentieth Judicial District (Washington County)
6 Fourth Judicial District (Multnomah County)

for an additional four judges.

il



REPORT OF THE 2004-2005 JOINT COMMITTEE ON
TRIAL COURT JUDICIAL RESOURCES

1. BACKGROUND

Members of the Committee were re-appointed in 2004 by the President of the Oregon State Bar
and the Chief Justice of the Oregon Supreme Court. The charge for the Committee’s work is to review
and make recommendations on requests for new full or part-time trial court judicial positions. Similar
committees have functioned for approximately 14 years and similar reports were issued by each of those

committees.

The Committee’s recommendation to the 2003 Legislature was for the creation of funding for
judges and adequate staﬁ for the equivalent of 14.833 FTE positions (9 full-time judicial positions and
5.833 FTE pro tem judges) plus funding for 6.3 referees. The 2003 Legislature did not provide the funding
for any new judicial positions. In August 0f2004, the Committee notified the Presiding Judges of each of
the Judicial Districts that the Committee would be making recommendations to the 2005 Legislature
regarding the need for additional judgeships. Given the increasing demands on the Presiding Judges and
their staffs, the Committee decided not to hold hearings. The Committee did invite the Judicial Districts to
provide written information supplementing the information and testimony that had been taken by the

Committee before the last two Legislative Sessions.
II. INFORMATION CONSIDERED

A. The Committee Report dated November 15, 2002.

The Committee Report submitted to the 2003 Legislature provided detailed descriptions of the
challenges facing the Judicial Districts and the particular issues affecting each individual District. A copy
of the Report can be made available. The 2004-2005 Committee agreed that the information contained
in that Report continues to be relevant to the needs being presented to the 2005 Legislature. The

Committee agrees with the previous report in that (i) Legislative and Congressional action significantly
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increases the demand upon judicial resources; (ii) the Trial Courts continue to become more efficient; and
(iii) there is a significant delay between the demonstration of need for and the actual creation of anew

judicial position.

B. Updated Oregon Circuit Court_ Judicial Workload Assessment Study Based on
2003 Case Filings.

Prior committees have concluded that recommendations for new trial court judges should be based
on objective criteria, principally a uniform weighted caseload study. Until 2000 those commiittees did not
have the benefit of a weighted caseload study based on actual studies of the time Oregon judges spend on

various types of cases, plus the additional duties imposed upon trial court judges.

In 1999, the Office of the State Court Administrator (“SCA”) engaged the National Center for
State Courts (“NCSC”) to conduct an Oregon Circuit Court Judicial Workload Assessment Study
(“Study”). At thattime the NCSC had conducted judicial workload assessment studies for 11 other states
in the prior seven years. The final Study report was issued on June 22, 2000. The definitions for the
Judicial Workload Assessment Model are attached as Appendix A and the Executive Summary of that
report is attached as Appendix B (the “2000 Study’).

The 2000 Study has now been updated twice. Based upon the Best Practices Model and utilizing
2001 actual case filings, the SCA prepared schedules that were used in the report presented to the 2003

Legislature.

The SCA again updated the 2000 Study using 2003 actual case filings covering each of the
Districts, which schedules are attached as Appendix C. The statistical ranking of this predicted need is
shown in the attached Appendix D.



C. Additional Information from the Judicial Districts.

Some states make decisions regarding the need for additional judgeships based solely upon a
weighted caseload study. Prior committees and this Committee concluded that additional factors should
be considered. This is one of the reasons why the Committee requested that each requesting District
respond to the questions shown in the attached Appendix E in 2002. Written materials and testimony were
presented to the Committee in 2002. Each District was provided the opportunity to provide additional

information in 2004.

Some of the additional factors which the Committee has considered are (i) availability of referees
to assist with the judicial workload in particular Districts; (ii) concentration of complex cases; (iii) drug
courts; (iv) family courts; (v) Measure 11 cases; (vi) use of settlement conferences; (vii) greater numbers
of jury trials; (viii) post-judgment time such as felony and misdemeanor cases re-opened for probation
violations and family cases requiring on-going hearings and supervisions; (ix) aggravated murder cases that

- generally are complex and lengthy; (xi) District Attorney charging practices; and (xii) post-conviction and

habeas corpus proceedings in Districts with state correctional facilities

Even though special issues exist for each of the Judicial Districts in our top priority list, several
Districts deserve special note. The Fifth Judicial District (Clackamas County) has had a shortage of judges
for many years but has not requested full time judicial positions because of alack of space. The Fifth
Judicial District would likely héve been the top priority in the 2002 Report if the District would have had
available space and requested judicial positions. The Clackamas County Commissioners have now
identified additional space for the trial court system and the Presiding Judge is confident that funds can be
found to do the remodeling necessary. Clackamas County is now requesting full-time judicial positions

because of the expanded space.



The Sixth Judicial District (Morrow/Umatilla Counties) has had a judicial shortage for many years.
This is partially based on the additional workload generated from two state correctional facilities located
in the District along with the Umatilla Indian Reservation. The 2001 Legislature created six judicial
positions. That Legislature accepted five of our recommendations but chose another judicial district over
our sixth recommendation, the Sixth Judicial District. That District was the number one priority
recommendation to the 2003 Legislature and is the current number three priority in our recommendation

to the 2005 Legislature.

The state correctional facility projected to be constructed near Madras will have a drastic impact
on the workload for the Twenty-Second District (Crook/Jefferson Counties) and will greatly increase the
population in that District (these two counties are already two of the fastest growing counties in the State).
The Department of Corrections construction schedule shows completion of the 864 bed minimum security
facility by October 0£2006 and completion of the 1240 bed medium security facility by November of
2007. The Governor’s budget includes the creation of the 864 bed minimum security facility by October
0f2006. If construction proceeds as projected, the need for additional judicial resources in this District

would rate a very high priority. -

1. CONCLUSION

The Committee recognized in our report to the 2003 Legislature and continues to recognize that
all parts of government, including the Judicial Department, are required to do more with less. Statutory and
other changes are continuing to increased the workload of the Judicial Department. The Comunittee
strongly believes that the Districts are attempting to be efficient and use technology in making good use of
available resources. Without the creation of new judgeships, the Districts will not be able to meet the
_ increasing demands on the trial court system and the citizens of Oregon will not receive the judicial services
that they expect and deserve. The Committee’s top priorities for additional judicial resources are as

follows:



Priority Number

et
N O O 0NN D WN e

Judicial District

First Judicial District (Jackson County)

Fifth Judicial District (Clackamas County)

Sixth Judicial District (Morrow/Umatilla Counties)
Eighteenth Judicial District (Clatsop County)

Fourth Judicial District (Multnomah County)

Fourteenth Judicial District (Josephine County)

Third Judicial District (Marion County)

Twentieth Judicial District (Washington County)
Twenty-Third Judicial District (Linn County)
Twenty-Fourth Judicial District (Grant/Harney Counties)
Twenty-Second Judicial District (Crook/Jefferson Counties).

RESPECTFULLY SUBMITTED:

R. Tim Willis, Chair
Joint Committee on Trial Court Judicial Resources



APPENDIX A

DEFINITIONS FOR THE JUDICIAL
WORKLOAD ASSESSMENT MODEL
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APPENDIX B

OREGON CIRCUIT COURT JUDICIAL
WORKLOAD ASSESSMENT MODEL

EXECUTIVE SUMMARY



Oregon Circuit Court Judicial Workload Assessment Model Executive Summary

Executive Summary

We commend the State of Oregon for its willingness to undertake a project of this scope
and bring it to successful completion. This final report presents the steps, methodology, and a
summary of the data used in the study. Some of the principal issues and findings are discussed

below:

e State judicial leaders are increasingly turning to more sophisticated techniques to provide
data that show how many judges state trial courts need to manage their workload.

e Workload assessment is a methodology that assigns weights to defined case categories
based on their complexity and need for judicial attention. This is an improvement over
counting the number of case filings irrespective of their relative impact on judicial
resources.

e Assessing judicial workload through a workload assessment model is a rational, credible,
and practical ineﬂlod for evaluating the need for judges and judicial officers.

e The Oregon Judicial Department (OJD) does not have a current workload assessment, or
weighted caseload, model to use to evaluate the demand for new judgeships.

e The Office of the State Court Administrator (OSCA) of the OJD commissioned the
National Center for State Courts (NCSC) to conduct a judicial workload assessment
study because the NCSC is in the forefront of judicial workload assessment research and
application. In the last seven years, NCSC has conducted statewide judicial workload
assessment studies for 11 states: Florida, Michigan, Minnesota, Nebraska, New Mexico,
North Dakota, South Dakota, Tennessee, West Virginia, Wisconsin, and Wyoming.

o NCSC designed this judicial workload assessment study to measure the circuit court
workload of the Oregon state court system, encompassing 163 circuit court judges in 26
Jjudicial districts

e The objectives of the study were to:

o conduct a quantitative evaluation of current judicial resources on a statewide
basis;
o provide accurate, easily understood criteria to assess the need for additional

judicial resources as conditions change;

National Center for State Courts i



Oregon Circuit Court Judicial Workload Assessment Model Executive Summary

o provide a valid method for allocating new judicial resources among the state’s
judicial districts;

o provide a mechanism to compare relative need among districts; and

o provide a mechanism to measure how changes in case filings for individual case
types or case processing procedures affect judicial resource demand.

e Fifteen districts participated, representing 20 of Oregon’s 36 counties, with a total of 116
judicial positions and approximately 80% of the caseload.

e NCSC consultants developed a workload assessment model that accounted for all judicial
activities, both case-specific workload and non-case-specific workload.

e The model includes case weights (the average amount of time to process a case) for 13
different case categories. All case types listed in the Oregon Judicial Information
Network (OJIN) that involve judge time are included in the 13 aggregate case categories.

e Non-case-specific workload factors tracked in the study include circuit, substitute and
other travel; statutory, non-statutory, and presiding judge meetings; judicial court
administration, community and civic activities in a judicial capacity; and general legal
research and writing.

e A comparison of needed judicial resources predicted by the model and the existing
supply measured in full-time equivalent positions shows some districts appeared to have
sufficient resources for the workload at 1999 filing and disposition rates and other
districts did not appear to have sufficient resources.

e There are unique factors that will influence a district’s demand for judicial resources;
they include the number of referees; the frequency of complex civil cases, Measure 11
criminal cases, or aggravated murder cases; the jury trial rate; the frequency of settlement
conferences; the existence of a specialized drug or family court; and the level of
interpreter demand. Although the workload assessment model does not incorporate these
unique characteristics, information is provided on these characteristics to aid in
interpretation of the model.

e The case weights developed in this study should be reliable for several years in the
absence of any significant changes in case processing, disposition rates, court structure,

or jurisdiction in Oregon’s circuit courts.

National Center for State Courts ii



Oregon Circuit Court Judicial Workload Assessment Model Executive Summary

e Periodic updating is necessary to maintain the integrity of the case weights and ensure

that they continue to represent the judicial workload and court environment.

® A workload assessment model is an effective tool in judicial resource management and

planning, allowing analysis of the effect of projected filings.

e The workload assessment study results indicate that the Oregon Circuit Court Judicial

Workload Assessment Model is sound and valid for several reasons:

O

More than half of the judges participated in the time study collection. The
demonstrated cooperation and conscientiousness of the judges, referees, Plan B
judges, senior judges, and judges pro tempore in the time study collection was
critical to the success of the study.

The disposition and filings data from OJIN were of a high quality.

The time study recording sheets were optically scanned and electronically
transferred from the recording sheet to the statistical database, eliminating error in
transcription.

The study collected a lot of detailed non-case-specific data on work-related
meetings, committee meetings, court administration, and different types of travel.
This information helped to define where judges’ time went and aided in
constructing a more realistic model.

The large volume of detailed data collected during the two-month time study

makes the likelihood of sampling error minimal.

National Center for State Courts iii
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APPENDIX D

CIRCUIT COURTS BY DISTRICT
AND
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FOR
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APPENDIX E

SUGGESTED DISCUSSION ITEMS



10.

Page 1

SUGGESTED DISCUSSION ITEMS

Your district’s case disposition statistics, including the average time to
trial for civil, criminal and domestic relations cases for the past two
years.

The extent to which your district is administratively creating maximum
efficiencies and using management techniques, including a discussion of
any technological changes or improvements planned for the 2003-2005
biennium that will impact judicial case processing or use of judicial
resources.

Does your district comply with the time frames set out in Chapter 7 of
the UTCR?

Does your district utilize any specialized docket programs?

The effects diversion programs and mediation, arbitration or other
alternative dispute resolution methods may have on case filings, case
processing, and case dispositions for your court during the next
biennium.

The extent, if any, of the use of pro tem judges, senior judges, Plan B
judges, attorneys, volunteers, or regular out-of-district judge exchanges
or assignments. Describe the type and use of these resources.

The effect, if any, on the availability of Plan B judges within the district.

Whether your district utilizes hearing officers or referees or other judicial
department personnel to dispose of cases. If you do, please explain what
you perceive to be the advantages and disadvantages of using hearings
referees or other judicial department personnel for that purpose. Also
indicate if any have pro tem authority and for what types of cases.

Whether your court complies with the latest Oregon Judicial Department
Policy/Procedure (Volume 2, Chapter 4, Section 1) regarding statistical
reporting procedures. If not, please explain any variation.

Any anticipated changes in the number of deputy district attorneys,
district attorney staffing increases or decreases, the number of law
enforcement officers, the opening or closing of any municipal or justice
courts in your district, the opening or enlarging of detention or correction
facilities and any other factors which you believe will impact the courts of
your district in 2003-2005. Explain the impact of any of these types of
changes occurring in 2001-2003.

Revised 8/06/02
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12.

13.

14.

15.

16.

17.

18.

19.

20.

Page 2 »

The policy of your district attorney concerning joinder of multiple charges
against an accused or other charging practices that significantly affect
your caseload (positive and negative).

The problems and effects, if any, of Measure 11 requirements and
District Attorney practices concerning charging or plea negotiations for
these cases.

Any other changes experienced in the last biennium or anticipated in the
next biennium which significantly impact the operations of the courts
within your district. This should include discussion of issues such as
Juvenile, family court, drug court and domestic violence programs and
compliance with the 2020 Vision. What has been the effect on your
court of federal and state mandated programs and procedures. If
possible quantify as best you can the time commitments required for
these programs and procedures.

The impact, if any, in your district regarding assessment of the
mandatory sanctions for violation of ORCP 17 and the discretionary
imposition of sanctions for violations of ORCP Rules 46, 47 and any
other statutes or ORCP Rules permitting imposition of sanctions.

Whether you have an effective program for the early disposition of felony
and misdemeanor offenses such as the program utilized by Lane County.
If not, have you considered such a program.

If an additional judge is or judges are authorized for your district for the
next biennium, how would the services of that judge or judges be
utilized? What public benefits would result from any additional
Judgeships in your district? What do you project the impact on the
operation of the court in your district will be if an additional judge or
judges are not authorized for your district by the 2003 legislature?

Do you presently have space available for the judge, staff and support
services for the requested judgeship or judgeships? If not, when do you
reasonably anticipate that courtroom, staff and support services space
would be available?

Do the county commissioners being required to provide additional
courtroom and other space and to pay the costs and other expenses to
the county resulting from creation of additional judges support or oppose
your request? Written confirmation from your board of commissioners is
suggested.

The impacts on your courts of budget reductions for the 2002-2003 year
and what actions you are taking to deal with these impacts.

Any other facts or special circumstances which you believe are relevant
to the request of your district.
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