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Attachment 1 



PUBLIC DEFENSE SERVICES COMMISSION 
 

MEETING MINUTES 
 

June 16, 2005 Meeting of the Commission 
Inn of the Seventh Mountain 

Mt. Washington Room 
Bend, Oregon 

 
MEMBERS PRESENT:  Shaun McCrea  
                                            John Potter  
    Jim Brown 
    Chip Lazenby 
    Wallace P. Carson 
 
 
STAFF PRESENT:  Peter Ozanne 
    Kathryn Aylward 
                                            Ingrid Swenson 
                                            Peter Gartlan 
                                            Rebecca Duncan 
    Lorrie Railey  
     
 
 
[Tape1, SideA] 
 
Agenda Item No. 1 Approval of the Minutes of the Commission’s April 2005 meeting 
 
01 Chair McCrea The first item on the agenda as an action item is approval of the minutes from 

the April, 2005.  Are there any corrections, discussion, motion for approval? 
 

MOTION:  John Potter moved for approval of the minutes; Jim Brown 2nd; 
hearing no objection, the motion passed:  VOTE 4-0. 

     
Agenda Item No. 2           OPDS’s Monthly Report 
 
005-731 OPDS’s Management Team reported to the Commission on the following 

matters:  the status of PDSC’s proposed budget for 2005-07; administrative 
changes implemented by OPDS’s Contract and Business Services Division 
(CBS), including automation of its database regarding requests for and 
approvals of non-routine expenses and an update of OPDS’s website; personnel 
changes at OPDS’s Legal Services Division (LSD); legislative developments 
regarding new criminal law and procedure; the impact of Blakely v. Washington 
on LSD’s workload and appellate case backlog, and new processes the Division 
has developed to handle the increased caseload; the new Appellate Panel; new 
legislation to address the impact of Blakely v. Washington; progress of the 
contractor site visit process; a revised schedule for the Commission’s service 
delivery planning process in 2005 (i.e., July 21 and August 11 in Marion 
County, September 8 in Klamath County, October 21 in Bend in conjunction 
with the PDSC/OCDLA Management Conference, November 10 in Yamhill 
County, and December 1 to finalize service delivery plans for the foregoing 
counties).  Marc Friedman reported on progress in the development of Lane 
County’s new court-appointment system.  The Commission discussed plans for 
the PDSC/OCDLA Management Conference in Bend from October 21-22, 2005 
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and the National Association of Criminal Defense Lawyers Conference and 
related events in Portland from August 3-6, 2005 

  
Agenda Item No. 3 Approval of new and amended PDSC’s Policies and Procedures 

(Attachment 2) 
 
740-997 PDSC reviewed and approved the policies and procedures as set forth in  
[Tape 1; Side B] Attachment 2, with the exception of a new descriptive heading for section 
001-257 1.7.3. 
 
257 Chair McCrea I would entertain a motion . . . approving the Travel Expenditure and 

Miscellaneous Business Expenses Policies and Procedures; Summary of 
Revisions Public Defense Payment Policies and Procedures; Addition of Section 
1.7 as amended. 

 
   MOTION:  John Potter moved to approve; Chip Lazenby 2nd; hearing no 

objection the motion passed; VOTE 4-0. 
 
Agenda Item No. 4 Review of the Report to the Commission on Conflicts of Interest and 

Attorney Substitutions 
 
271- 887 Following a report from Ann Christian and Paul Levy, co-chairs of a Workgroup 

on Conflict of Interest and Attorney Substitution authorized and supported by 
PDSC, and after lengthy discussions between the Commission and those in 
attendance, the Commission deferred formal approval or acceptance of the 
Workgroup’s written report and recommendations to a subsequent meeting. 

 
[Tape 2; Side A] 
 
Agenda Item No. 5 Review of the Executive Director’s Biennial Report to the Legislature. 
 
002-050 PDSC offered suggestions to the Executive Director regarding his Biennial 

Report, including recommending greater emphasis in the report’s Executive 
Summary on the lack of additional expense incurred by CBS in moving to more 
economical “consolidated” office space. 

 
Agenda Item No. 6 New Business   
 
055 Chair McCrea Any new business?  I would entertain a motion to adjourn. 
    
   MOTION:  John Potter moved to adjourn the meeting; C. Lazenby 2nd; 
   hearing no objection, the motion passed. 
   VOTE:  4-0 
 
   Meeting adjourned. 
 
 
 
  
 



 

 

 

 

 

Attachment 2 



 

PRELIMINARY DRAFT 
(July 21, 2005) 

 
 

OPDS’s Report to the Public Defense Services Commission 
on Service Delivery in Marion County 

 
Introduction 

 
Since completing its first Strategic Plan in December 2003, the Public Defense Services 
Commission (PDSC) has focused on strategies to accomplish its mission to deliver quality, 
cost-efficient public defense services in Oregon.  Recognizing that increasing the quality of 
legal services also increases their cost-efficiency by reducing risks of error and the delay 
and expense associated with remedying errors, the Commission has developed strategies 
designed to improve the quality of public defense service and the systems across the state 
for delivering those services. 
 
Foremost among those strategies is PDSC’s “service delivery planning process,” which is 
designed to evaluate and improve the operation of local public defense delivery systems.  
During 2004 and the first quarter of 2005, the Commission completed evaluations of the 
local delivery systems in Benton, Lane, Lincoln, Linn and Multnomah Counties and 
developed Service Delivery Plans in those counties to improve the operation of their public 
defense systems and the quality of the legal services provided by those systems.   
 
This report presents the results of OPDS’s initial examination and preliminary investigation 
of conditions in Marion County’s public defense delivery system.  It also represents the first 
step in PDSC’s service delivery planning process. 
 

PDSC’s Service Delivery Planning Process 
 
There are four steps to PDSC’s service delivery planning process.  First, the Commission 
has identified seven Service Delivery Regions in the state for the purposes of reviewing 
local public defense delivery systems and the services they provide in Oregon, and 
addressing significant issues of quality and cost-efficiency in those systems and services.   
 
Second, starting with preliminary investigations by OPDS and a report such as this, the 
Commission will review the condition and operation of local public defense delivery 
systems and services in each region by holding public meetings in that region to provide 
opportunities for interested parties to present their perspectives and concerns to the 
Commission. 
 
Third, after considering OPDS’s report and public comments in response to that report and 
during its meetings in the region, PDSC will develop a Service Delivery Plan for the region.  
That plan may confirm the quality and cost-efficiency of the public defense delivery system 
and services in that region or propose changes to improve the delivery of the region’s 
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public defense services.  In either event, the Commission’s Service Delivery Plans will (a) 
take into account the local conditions, practices and resources unique to the region, (b) 
outline the structure and objectives of the region’s delivery system and the roles and 
responsibilities of public defense contractors in the region, and (c) when appropriate, 
propose revisions in the terms and conditions of the region’s public defense contracts.   
 
Finally, under the direction of PDSC, OPDS will implement the strategies or changes 
proposed in the Commission’s Service Delivery Plan for that region.  Any Service Delivery 
Plan that PDSC develops will not be the last word on the service delivery system in that 
region, or on the quality and cost-efficiency of the region’s public defense services.  The 
limitations of PDSC’s budget, the existing personnel, level of resources and unique 
conditions in each county, the current contractual relationships between PDSC and its 
contractors, and the wisdom of not trying to do everything at once, place constraints on the 
Commission’s initial planning process in any region.  PDSC’s planning process is an 
ongoing one, calling for the Commission to return to each region of the state over time in 
order to develop new service delivery plans or revise old ones.  The Commission may also 
return to some regions of the state on an expedited basis in order to address pressing 
problems in those regions. 

 
Background and Context to the Service Delivery Planning Process 

 
The 2001 legislation establishing PDSC was based upon an approach to public defense 
management, widely supported by the state’s judges and public defense attorneys, which 
separates Oregon’s public defense function from the state’s judicial function.  Considered 
by most commentators and authorities across the country as a “best practice,” this 
approach avoids the inherent conflict in roles when judges serve as neutral arbiters of legal 
disputes and also select and evaluate the advocates in those disputes.  As a result, while 
judges remain responsible for appointing attorneys to represent eligible clients, the 
Commission is now responsible for the provision of competent public defense attorneys.   
 
PDSC is committed to undertaking strategies and initiatives to ensure the competency of 
those attorneys.  In the Commission’s view, however, ensuring the minimum competency 
of public defense attorneys is not enough.  As stated in its mission statement, PDSC is 
also dedicated to ensuring the delivery of quality public defense services in the most cost-
efficient manner possible.  The Commission has undertaken a range of strategies to 
accomplish this mission. 
 
A range of strategies to promote quality and cost-efficiency.  Service delivery planning is 
one of the most important strategies PDSC has undertaken to promote quality and cost-
efficiency in the delivery of public defense services.  However, it is not the only one.   
 
In December 2003, the Commission directed OPDS to form a Contractors Advisory Group, 
made up of experienced public defense contractors from across the state.  That group 
advises OPDS on the development of standards and methods to ensure the quality and 
cost-efficiency of the services and operations of public defense contractors, including the 
establishment of a peer review process and technical assistance projects for contractors 



 3

and new standards to qualify individual attorneys across the state to provide public 
defense services. 
 
OPDS has also formed a Quality Assurance Task Force of contractors to develop an 
evaluation or assessment process for all public defense contractors.  Beginning with the 
largest contractors in the state, this process is aimed at improving the internal operations 
and management practices of those offices and the quality of the legal services they 
provide.  In 2004, site teams of volunteer public defense managers and lawyers have 
visited the largest contractors in Deschutes, Clackamas and Washington Counties and 
prepared reports assessing the quality of their operations and services and recommending 
changes and improvements.  In 2005, the Quality Assurance Task Force is planning site 
visits of the largest contractors in counties across the state, including Columbia, Jackson, 
Klamath, Multnomah and Umatilla Counties. 
 
Numerous Oregon State Bar task forces on public defense have highlighted the 
unacceptable variations in the quality of public defense services in juvenile cases across 
the state.  Therefore, PDSC has undertaken a statewide initiative to improve juvenile law 
practice in collaboration with the state courts, including a new Juvenile Law Training 
Academy for public defense lawyers.   
 
In accordance with its Strategic Plan for 2003-05, PDSC has developed a systematic 
process to address complaints over the behavior and performance of public defense 
contractors and individual attorneys.  The Commission is also concerned about the 
“graying” of the public defense bar in Oregon and a potential shortage of new attorneys to 
replace retiring attorneys in the years ahead.  More and more lawyers are spending their 
entire careers in public defense law practice and many are now approaching retirement.  In 
most areas of the state, no formal process or strategy is in place to ensure that new 
attorneys will be available to replace retiring attorneys.  As a result, PDSC is exploring 
ways to attract and train younger lawyers in public defense practice across the state. 
 
“Structure” versus “performance” in the delivery of public defense services.  Distinguishing 
between structure and performance in the delivery of public defense services is important 
in determining the appropriate roles for PDSC and OPDS in the Commission’s service 
delivery planning process. That process is aimed primarily at reviewing and improving the 
“structure” for delivering public defense services in Oregon by selecting the most effective 
kinds and combinations of organizations to provide those services.  Experienced public 
defense managers and practitioners, as well as research into “best practices,” recognize 
that careful attention to the structure of service delivery systems contributes significantly to 
the ultimate quality and effectiveness of public defense services.1  A public agency like 
PDSC, whose volunteer members are chosen for their variety and depth of experience and 
judgment, is best able to address systemic, overarching policy issues such as the 
appropriate structure for public defense delivery systems in Oregon.   

                                            
1 Debates over the relative effectiveness of the structure of public defender offices versus the structure of 
private appointment processes have persisted in this country for decades.  See, e.g., Spangenberg and 
Beeman, “Indigent Defense Systems in the United States,” 58 Law and Contemporary Problems 31-49 
(1995). 
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Most of PDSC’s other strategies to promote quality and cost-efficiency in the delivery of 
public defense services described above focus on the “performance” of public defense 
contractors and attorneys in the course of delivering their services.  Performance issues 
will also arise from time-to-time in the course of the Commission’s service delivery 
planning process.  These issues usually involve individual lawyers and contractors and 
present specific operational and management problems that need to be addressed on an 
ongoing basis, as opposed to the broad policy issues that can be more effectively 
addressed through the Commission’s deliberative processes.  OPDS, with advice and 
assistance from its Contractors Advisory Group and others, is usually in the best position 
to address performance issues.   
 
In light of the distinction between structure and performance in the delivery of public 
defense services and the relative capacities of PDSC and OPDS to address these issues, 
this report will generally recommend that, in the course of this service delivery planning 
process, PDSC should reserve to itself the responsibility of addressing structural issues 
with policy implications and assign to OPDS the tasks of addressing performance issues 
with operational implications. 
 
Organizations currently operating within the structure of Oregon’s public defense delivery 
systems.  The choice of organizations to deliver public defense services most effectively 
has been the subject of a decades-old debate between the advocates for “public” 
defenders and the advocates for “private” defenders.  PDSC has repeatedly declared its 
lack of interest in joining this debate.  Instead, the Commission intends to concentrate on a 
search for the most effective kinds and combinations of organizations in each region of the 
state from among those types of organizations that have already been established and 
tested over decades in Oregon. 
 
The Commission also has no interest in developing a one-size-fits-all model or template for 
organizing the delivery of public defense services in the state.  The Commission 
recognizes that the local organizations currently delivering services in Oregon’s counties 
have emerged out of a unique set of local conditions, resources, policies and practices, 
and that a viable balance has frequently been achieved among the available options for 
delivering public defense services. 
 
On the other hand, PDSC is responsible for the wise expenditure of taxpayer dollars 
available for public defense services in Oregon.  Accordingly, the Commission believes 
that it must engage in meaningful planning, rather than simply issuing requests for 
proposals (RFPs) and responding to those proposals.  As the largest purchaser and 
administrator of legal services in the state, the Commission is committed to ensuring that 
both PDSC and the state’s taxpayers are getting quality legal services at a fair price.  
Therefore, the Commission does not see its role as simply continuing to invest public funds 
in whatever local public defense delivery system happens to exist in a region but, instead, 
to seek the most cost-efficient means to provide services in each region of the state. 
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PDSC intends, first, to review the service delivery system in each county and develop 
service delivery plans with local conditions, resources and practices in mind.  Second, in 
conducting reviews and developing plans that might change a local delivery system, the 
Commission is prepared to recognize the efficacy of the local organizations that have 
previously emerged to deliver public defense services in a county and leave that county’s 
organizational structure unchanged.  Third, PDSC understands that the quality and cost-
efficiency of public defense services depends primarily on the skills and commitment of the 
attorneys and staff who deliver those services, no matter what the size and shape of their 
organizations.  The organizations that currently deliver public defense services in Oregon 
include: (a) not-for-profit public defender offices, (b) consortia of individual lawyers or law 
firms, (c) law firms that are not part of a consortium, (d) individual attorneys under contract, 
(e) individual attorneys on court-appointment lists and (f) some combination of the above.  
Finally, in the event PDSC concludes that a change in the structure of a county’s or 
region’s delivery system is called for, it will weigh the advantages and disadvantages and 
the strengths and weaknesses of each of the foregoing organizations in the course of 
considering any changes. 
 
The following discussion outlines the prominent features of each type of public defense 
organization in Oregon, along with some of their relative advantages and disadvantages. 
This discussion is by no means exhaustive.  It is intended to highlight the kinds of 
considerations the Commission is likely to make in reviewing the structure of any local 
service delivery system.   
 
Over the past two decades, Oregon has increasingly delivered public defense services 
through a state-funded and state-administered contracting system.  As a result, most of the 
state’s public defense attorneys and the offices in which they work operate under contracts 
with PDSC and have organized themselves in the following ways: 
 

� Not-for-profit public defender offices.  Not-for-profit public defender offices operate 
in eleven counties of the state and provide approximately 35 percent of the state’s 
public defense services.  These offices share many of the attributes one normally 
thinks of as a government-run “public defender office,” most notably, an 
employment relationship between the attorneys and the office.2  Attorneys in the 
not-for-profit public defender offices are full-time specialists in public defense law, 
who are restricted to practicing in this specialty to the exclusion of any other type 
of law practice.  Although these offices are not government agencies staffed by 
public employees, they are organized as non-profit corporations overseen by 
boards of directors with representatives of the community and managed by 
administrators who serve at the pleasure of their boards. 
 
While some of Oregon’s public defender offices operate in the most populous 
counties of the state, others are located in less populated regions.  In either case, 
PDSC expects the administrator or executive director of these offices to manage 
their operations and personnel in a professional manner, administer specialized 
internal training and supervision programs for attorneys and staff, and ensure the 

                                            
2 Spangenberg and Beeman, supra note 2, at 36. 
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delivery of effective legal representation, including representation in specialized 
justice programs such as Drug Courts and Early Disposition Programs.  As a 
result of the Commission’s expectations, as well as the fact that they usually 
handle the largest caseloads in their counties, public defender offices tend to 
have more office “infrastructure” than other public defense organizations, 
including paralegals, investigators, automated office systems and formal 
personnel, recruitment and management processes. 
 
Because of the professional management structure and staff in most public 
defender offices, PDSC looks to the administrators of these offices, in particular, 
to advise and assist the Commission and OPDS.  Boards of directors of public 
defender offices, with management responsibilities and fiduciary duties required 
by Oregon law, also offer PDSC an effective means to (a) communicate with local 
communities, (b) enhance the Commission’s policy development and 
administrative processes through the expertise on the boards and (c) ensure the 
professional quality and cost-efficiency of the services provided by their offices. 
 
Due to the frequency of cases in which public defender offices have conflicts of 
interest due primarily to cases involving multiple defendants or former clients, no 
county can operate with a public defender office alone.3  As a result, PDSC 
expects public defender offices to share their management and law practice 
expertise and appropriate internal resources, like training and office management 
systems, with other contractors in their counties. 

 
� Consortia.  A “consortium” refers to a group of attorneys or law firms formed for 

the purposes of submitting a proposal to OPDS in response to PDSC’s RFP and 
collectively handling a public defense caseload specified by PDSC.  The size of 
consortia in the state varies from a few lawyers or law firms to 50 or more 
members.  The organizational structure of consortia also varies.  Some are 
relatively unstructured groups of professional peers who seek the advantages of 
back-up and coverage of cases associated with a group practice, without the 
disadvantages of interdependencies and conflicts of interest associated with 
membership in a law firm.  Others, usually larger consortia, are more structured 
organizations with (a) objective entrance requirements for members, (b) a formal 
administrator who manages the business operations of the consortium and 
oversees the performance of its lawyers and legal programs, (c) internal training 
and quality assurance programs, and (d) plans for “succession” in the event that 
some of the consortium’s lawyers retire or change law practices, such as 
probationary membership and apprenticeship programs for new attorneys. 

 
Consortia offer the advantage of access to experienced attorneys, who prefer the 
independence and flexibility associated with practicing law in a consortium and 
who still wish to continue practicing law under contract with PDSC.  Many of these 
attorneys received their training and gained their experience in public defender or 

                                            
3 Id. 
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district attorney offices and larger law firms, but in which they no longer wish to 
practice law. 

 
In addition to the access to experienced public defense lawyers they offer, 
consortia offer several administrative advantages to PDSC.  If the consortium is 
reasonably well-organized and managed, PDSC has fewer contractors or 
attorneys to deal with and, therefore, OPDS can more efficiently administer the 
many tasks associated with negotiating and administering contracts.  
Furthermore, because a consortium is not considered a law firm for the purpose 
of determining conflicts of interest under the State Bar’s “firm unit” rule, conflict 
cases can be cost-efficiently distributed internally among consortium members by 
the consortium’s administrator.  Otherwise, OPDS is required to conduct a search 
for individual attorneys to handle such cases and, frequently, to pay both the 
original attorney with the conflict and the subsequent attorney for duplicative work 
on the same case.  Finally, if a consortium has a board of directors, particularly 
with members who possess the same degree of independence and expertise as 
directors of not-for-profit public defenders, then PDSC can benefit from the same 
opportunities to communicate with local communities and gain access to 
additional management expertise. 
 
Some consortia are made up of law firms, as well as individual attorneys.  
Participation of law firms in a consortium may make it more difficult for the 
consortium’s administrator to manage and OPDS to monitor the assignment and 
handling of individual cases and the performance of lawyers in the consortium.  
These potential difficulties stem from the fact that internal assignments of a law 
firm’s portion of the consortium’s workload among attorneys in a law firm may not 
be evident to the consortium’s administrator and OPDS or within their ability to 
track and influence.   
 
Finally, to the extent that a consortium lacks an internal management structure or 
programs to monitor and support the performance of its attorneys, PDSC must 
depend upon other methods to ensure the quality and cost-efficiency of the legal 
services the consortium delivers.  These methods would include (i) external 
training programs, (ii) professional standards, (iii) support and disciplinary 
programs of the State Bar and (iv) a special qualification process to receiving 
court appointments. 

 
� Law firms.  Law firms also handle public defense caseloads across the state 

directly under contract with PDSC.  In contrast to public defender offices and 
consortia, PDSC may be foreclosed from influencing the internal structure and 
organization of a law firm, since firms are usually well-established, ongoing 
operations at the time they submit their proposals in response to RFPs.  
Furthermore, law firms generally lack features of accountability like a board of 
directors or the more arms-length relationships that exist among independent 
consortium members.  Thus, PDSC may have to rely on its assessment of the 
skills and experience of individual law firm members to ensure the delivery of 
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quality, cost-efficient legal services, along with the external methods of training, 
standards and certification outlined above.   

 
The foregoing observations are not meant to suggest that law firms cannot 
provide quality, cost-efficient public defense services under contract with PDSC.  
Those observations simply suggest that PDSC may have less influence on the 
organization and structure of this type of contractor and, therefore, on the quality 
and cost-efficiency of its services in comparison with public defender offices or 
well-organized consortia.   
 
Finally, due to the Oregon State Bar’s “firm unit” rule, when one attorney in a law 
firm has a conflict of interest, all of the attorneys in that firm have a conflict.  Thus, 
unlike consortia, law firms offer no administrative efficiencies to OPDS in handling 
conflicts of interest. 

 
� Individual attorneys under contract.  Individual attorneys provide a variety of 

public defense services under contract with PDSC, including in specialty areas of 
practice like the defense in aggravated murder cases and in geographic areas of 
the state with a limited supply of qualified attorneys.  In light of PDSC’s ability to 
select and evaluate individual attorneys and the one-on-one relationship and 
direct lines of communications inherent in such an arrangement, the Commission 
can ensure meaningful administrative oversight, training and quality control 
through contracts with individual attorneys.  Those advantages obviously diminish 
as the number of attorneys under contract with PDSC and the associated 
administrative burdens on OPDS increase. 

 
This type of contractor offers an important though limited capacity to handle 
certain kinds of public defense caseloads or deliver services in particular areas of 
the state.  It offers none of the administrative advantages of economies of scale, 
centralized administration or ability to handle conflicts of interest associated with 
other types of organizations. 

 
� Individual attorneys on court-appointment lists.  Individual court-appointed 

attorneys offer PDSC perhaps the greatest administrative flexibility to cover cases 
on an emergency basis, or as “overflow” from other types of providers.  This 
organizational structure does not involve a contractual relationship between the 
attorneys and PDSC.  Therefore, the only meaningful assurance of quality and 
cost-efficiency, albeit a potentially significant one, is a rigorous, carefully 
administered qualification process for court appointments to verify attorneys’ 
eligibility for such appointments, including requirements for relevant training and 
experience. 

 
OPDS’s Preliminary Investigation in Marion County 

 
The primary objectives of OPDS’s investigations of local public defense delivery systems 
throughout the state are (1) to provide PDSC with an assessment of the strengths and 
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weaknesses of those systems for the purpose of assisting the Commission in its 
determination of the need to change a system's structure or operation and (2) to identify 
the kinds of changes that may be needed and the challenges the Commission might 
confront in implementing those changes.  PDSC’s assessment of the strengths and 
weaknesses of a local public defense delivery system begin with its review of an OPDS 
report like this. 
 
OPDS’s investigations of local delivery systems in counties or judicial districts serve two 
other important functions.  First, they provide useful information to public officials and other 
stakeholders in the local justice system about the condition and effectiveness of their 
justice system.  The Commission has discovered that this function of “holding a mirror up” 
to local justice systems for all the community to see can, without any further action by the 
Commission, create momentum for reassessment and improvement.  Second, the history, 
past practices and rumors in local justice systems can distort perceptions of current 
realities.  OPDS’s investigations of public defense delivery systems can correct some of 
those local misperceptions. 
 
On July 28 and August 11, 2005, PDSC will hold public meetings in Marion County to (a) 
consider the results of OPDS’s investigation in the county as reported in preliminary drafts 
like this one, (b) receive testimony and comments from the Commission’s local 
contractors, prosecutors, judges and other justice officials and interested citizens regarding 
the quality of the county’s public defense system and services, and (c) identify and analyze 
the issues that should be addressed in the Commission’s Service Delivery Plan for Marion 
County.   
 
Early drafts of this report are intended to provide a framework to guide the Commission’s 
discussions about the condition of Marion County’s public defense system and services 
and the range of policy options available to the Commission — from concluding that no 
changes are needed in the county to significantly restructuring the county’s delivery 
system.  These draft reports also offer guidance to PDSC’s contractors, public officials, 
justice professionals and other citizens interested in Marion County’s criminal and juvenile 
justice systems about the kind of information and advice that will assist the Commission in 
improving the county’s public defense delivery system.   
 
In the final analysis, the level of engagement and the quality of the input from all of the 
stakeholders in Marion County’s justice system may be the single most important factor 
contributing to the quality of the final version of this report and the Commission’s Service 
Delivery Plan for Marion County.  OPDS welcomes written comments from any interested 
official or citizen, which should be mailed at least five days in advance of PDSC’s July 28 
or August 11, 2005 meeting in Salem to: 
 
    Peter Ozanne 
    Executive Director 
    Public Defense Services Commission 
    1320 Capital Street N.E., Suite 200 
    Salem, Oregon 97303 
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or e-mailed two days in advance to: 
 
    Peter.A.Ozanne@opds.state.or.us 
 
PDSC also welcomes any interested official or citizen to attend its July 28 and August 11, 
2005 meetings in Salem, Oregon.  Both meetings will begin at 9:00 a.m. and end at 1:00 
p.m. and will be held at the following location: 
 

Senator Meeting Room 
Courthouse Square Building 
555 Court Street N.E. 
Salem, Oregon 97301 

 
OPDS will invite representatives of its local contractors, the Circuit Court, the District 
Attorney’s Office, the Sheriff’s Office and other local justice agencies to appear at these 
two meetings for the purposes of presenting testimony and discussing issues concerning 
the condition and operation of the public defense system in Marion County.  On July 28, 
OPDS anticipates that at least three Circuit Court judges and representatives of the two 
consortia that contract with PDSC will be present to testify concerning issues of concern to 
them and to discuss matters of interest to the Commission. 
 
The Commission will also reserve time during its July and August 2005 meetings in Salem 
for comments from other persons in attendance who wish to provide the Commission with 
additional input regarding public defense services in Marion County.  PDSC conducts its 
meetings openly and informally in order to encourage free-flowing discussions between 
Commission members, its guests and the audience. 
 
 

A Demographic Snapshot of Marion County 4   
 

Located 50 miles south of the Portland Metropolitan Area and between the Willamette 
River and the Cascade Mountains, Marion County covers 1,200 square miles and includes 
20 cities, as well as the state capital.  With a population of nearly 300,000, Marion County 
is the fourth largest county in Oregon.  It is also the fastest growing county in the 
Willamette Valley, with a growth rate of 25 percent from 1990 to 2000 and a projected 
growth rate of 16 percent from 2000 to 2010. 
 
Although Marion County remains the largest producer of agricultural income among 
Oregon's 36 counties, its economy is increasingly dependent on government, with 38 of 
the largest state agencies located in and around Salem.   
 

                                            
4 The following information was taken from Marion County’s official website and from data compiled by 
Southern Oregon University’s Southern Oregon Regional Services Institute, which is contained in the 
Institute’s Oregon: A Statistical Overview (May 2002) and Oregon: A Demographic Profile (May 2003). 
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Marion County is also the home of Willamette University and Chemeketa Community 
College.  Nevertheless, the education level of its residents is relatively low, with 13 percent 
of its adult population holding a Bachelor’s Degree and 6.7 percent with a post-graduate 
degree (compared to respective statewide averages of 16.4 percent and 8.7 percent).  
Twenty-one percent of the county’s population of adults (25 years old or older) does not 
have high school diplomas, compared to 15 percent of all Oregonians.  Marion County also 
has the second highest teen pregnancy rate in the state at 22 percent, compared to a 
statewide average of 16.7 percent. 
 
Although Marion County is the home of state government, it has had above average 
unemployment rates over the past decade and ranked only twelfth in per capita income in 
2000.  The county also has a relatively small proportion of professionals, scientists and 
managers in its workforce for a populous county with numerous state agencies (7.2 
percent, compared to 11.4 percent in Multnomah County and a state average of 8.9 
percent in 2000).  The percentage of Marion County’s residents living in poverty is 13.5, 
compared to 11.6 percent in Oregon and 12.4 percent in the United States. 
 
Marion County is the third most diverse county in Oregon.  Its non-white and Hispanic 
residents make up 23.5 percent of the county’s population, compared to 16.5 percent for 
the state as a whole. 
 
With juveniles (18 years old or younger) making up a high percentage of its total 
population at 27.4 percent, the county’s “at risk” population (which tends to commit more 
criminal and juvenile offenses) is larger than the state’s at-risk population of 24.7 percent.  
Marion County had the second highest index crime rate in the state in 2000 with 58.5 index 
crimes per 1,000 residents, following Multnomah County with 74.8 per 1,000 and 
compared to the state average of 49.2.5  The fact that the county is the site of two major 
state correctional institutions and the state’s largest mental hospital is considered by many 
residents and observers as a significant contributing factor to the county’s relatively high 
crime rate 
 
The public defense caseload in Marion County is approximately ten percent of Oregon’s 
total public defense caseload. 

 
 

OPDS’s Preliminary Findings in Marion County 
 
PDSC’s Contractors.  The Commission has four contractors that provide public defense 
services in Marion County: (1) the Marion County Association of Defenders, Ltd. (MCAD), 
which handles the bulk of the county’s criminal cases; (2) the Juvenile Advocacy 
                                            
5 For the purposes of this statistic, “index crimes” are those crimes reported by the Oregon State Police as 
part of its Oregon Uniform Crime Reports, and include murder, rape and other sex offenses, robbery, 
aggravated assault, burglary, theft, including auto theft, and arson.  Oregon: A Statistical Overview at p. 122. 
   Crime rates in Marion County have been dropping, however, as they have been across the state.  For 
example, from 1990 to 2000 the index crime rate in Marion County dropped by 7 percent and across the 
state by 14 percent.  Over the same period of time, the county’s crime rate for offenses against persons 
decreased by 21 percent, compared to a statewide decrease of 24.5 percent. 
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Consortium (JAC), which specializes in juvenile defense representation in the county; (3) 
Andrew Ositis, who appears in civil commitment proceedings on behalf of allegedly 
mentally ill persons; and (4) Harris Matarazzo, who represents persons subject to the 
jurisdiction of the Psychiatric Security Review Board.6   
 
OPDS has already interviewed a significant number of judges, defense attorneys, 
prosecutors and corrections officials in Marion County regarding the Commission’s two 
largest contractors,7 the structure and operation of the county’s service delivery system 
and the quality of local public defense services.  Nevertheless, OPDS will restrict its 
preliminary findings in this draft report primarily to information gathered at OPDS’s formal 
meetings with members of MCAD’s Board of Directors and members of JAC, and from the 
consortia’s written responses to OPDS’s request for information.  Once the Commission 
obtains information from the testimony and discussions at its July 28 meeting, and after 
OPDS completes its full schedule of interviews of justice stakeholders in the county, OPDS 
will include in the next draft of this report more extensive and perhaps more critical findings 
regarding the structure and operation of the public defense delivery system and the quality 
of public defense services in Marion County. 
 
Marion County Association of Defenders, Ltd.  MCAD lists 55 members on its “Active 
Roster” of participating attorneys, although some of those lawyers apparently handle 
consortium cases infrequently.8  MCAD employs Steve Gorham for 70 percent of his time 
(.70 FTE) as its Executive Director and operates under the direction of a nine-member 
Board of Directors chaired by Salem attorney Richard Cowan. 

                                            
6 OPDS plans to interview Mr. Ositis and Mr. Matarazzo and other stakeholders in the civil commitment and 
Psychiatric Security Review Board processes in preparation of the next draft of this report for the 
Commission’s August 2005 meeting in Salem. 
7 OPDS understands that the membership of the two largest consortium contractors in Marion County, 
MCAD and JAC, are made up of individual lawyers rather than law firms.  Therefore, Marion County 
apparently will not present the Commission with the policy question of whether PDSC should encourage, and 
perhaps eventually require, some or all consortia to be comprised of individual lawyers, presumably including 
individual lawyers from the same law firm.  While a significant number of able and effective law firms 
currently participate in consortia across the state, OPDS has found that an understandable resistance to 
operational transparency and loss of management prerogatives by law firms increases the challenges to a 
consortium’s administrator in addressing problems with attorneys’ performance and conduct, and to OPDS in 
determining who is performing, and who is getting compensated for, legal work pursuant to PDSC’s 
contracts.  
8 In response to the questionnaire that OPDS requested MCAD and JAC to complete prior to PDCS’s July 
meeting in Marion County, MCAD stated: 
 

Each consortium attorney decides whether or not to specialize in criminal defense.  There is 
no limit to an attorney’s practice that can be consortium related.  The vast majority of 
consortium members who do the everyday work of the consortium “specialize” in indigent 
defense. 

 
Appendix A, MCAD’s “Answers to Questionnaire for Consortia Administrators and Boards” (MCAD’s 
Answers”) at page 3, Question 9.  Because of an ambiguity in the relevant question, OPDS is currently 
unable to determine (a) what percentage of an average MCAD member’s law practice is devoted to 
criminal defense practice, (b) the range of such percentages among MCAD’s membership or (c) 
whether MCAD has policy objectives or aspirational goals regarding the extent to which any member 
of the consortium should specialize in criminal defense practice. 
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To provide guidance to PDSC’s largest contractors in Marion County concerning this 
service delivery planning process and background information to the Commission in 
preparation for its public meetings in the county, OPDS distributed copies of PDSC’s 
Service Delivery Plan for Multnomah County and a lengthy questionnaire to both MCAD 
and JAC.  The questionnaire (the “Site Visit Questionnaire”) was designed for consortium 
contractors by OPDS’s Quality Assurance Task Force in preparation for contractor site 
visits.   
 
MCAD’s “Answers to Questionnaire for Consortium Administrators and Boards” (“MCAD’s 
Answers”) is attached as Appendix A, along with the following attachments: Att-1, “Articles 
of Incorporation; Att-2 “Corporate Bylaws;” Att-3, “Attorney Manual: Policies and 
Procedures,” (“MCAD’s Attorney Manual”); Att-4, “Position Description” for the Executive 
Director; Att-5, “MCAD New Member Information Sheet” and Att-6, MCAD’s most recent 
“Email Summary.”  The apparent corporate formalities and the lengthy and detailed 
policies and procedures set forth in these materials reflect MCAD’s careful attention to 
administrative detail and its lengthy history as the primary public defense consortium in 
Marion County. 
 
On May 18, 2005, Shelley Dillon and Peter Ozanne of OPDS met with Dick Cowan and 
three other members of MCAD’s Board of Directors.  These board members expressed 
enthusiasm for public defense practice and a personal commitment to ensuring the quality 
of the legal services provided by MCAD.  Recognizing that MCAD’s size presented 
particular challenges to monitoring the performance and conduct of its attorneys and to 
addressing problems with the quality of their services, they noted recent improvements in 
MCAD’s quality assurance processes, including a more systematic and rigorous review of 
attorney performance problems, design of more effective remedial strategies, and the 
delegation of greater authority to MCAD’s Executive Director to intervene when such 
problems arise.9  They pointed to the relatively recent removal from MCAD of one 
underperforming attorney as a sign of MCAD’s more systematic and rigorous quality 
assurance process, which is administered by the consortium’s Quality Assurance 
Committee. 
 
MCAD’s answers to the Site Visit Questionnaire describe these quality assurance 
processes in more detail.10   In light of the importance of this topic, OPDS urges the 
readers of this report to review in their entirety MCAD’s answers to Questions 21 and 22 in 
the Site Visit Questionnaire in Appendix A. 
 
All four board members were adamant in their support for MCAD’s attorney compensation 
system, which is based on billable hours and supported by detailed policies and 
procedures and a specially-designed electronic billing system.  They believe this 
compensation system is far superior to a per case rate of compensation because hourly 
rates reward actual work required and performed in a case.11  At the same time, they 

                                            
9 See also MCAD’s Attorney Manual at pages 2-6. 
10 MCAD’s Answers at pages 7-8, Question 21 and 22. 
11 See also MCAD’s Attorney Manual at pages 13-20 and 31-34. 



 14

expressed pride in the detail and rigor of MCAD’s policies and procedures to cap total 
attorney billings and non-routine expenses in individual cases.12  MCAD’s billing system, 
which includes what OPDS understands to be a proprietary electronic system, and to 
which nearly half of its 40-page Attorney Manual is devoted,13 clearly reflects a 
commitment to accurate and prompt billing and payment.  MCAD’s four board members 
also expressed confidence that, as a result of its compensation and billing systems, their 
consortium was providing public defense services at a lower cost than most, if not all, other 
contractors in the state.14 
 
The process of admitting new members to the consortium remains somewhat unclear to 
OPDS.  The four board members indicated that they recently interviewed and hired several 
new attorneys pursuant to a relatively new formal hiring process.  They explained this 
process as beginning with an interested attorney’s letter of inquiry, followed by an interview 
with the Executive Director and members of the board, and concluding with a vote of the 
Board of Directors to grant or deny the applicant’s admission to the consortium.  This 
process appears to be memorialized in MCAD’s Attorney Manual as follows: “New 
members must be voted in by a majority of the Board of Directors.”15  MCAD does not 
appear to have any formal policies or procedures to actively recruit qualified candidates for 
membership, in addition to responding to the applications of interested lawyers.16  Several 
past and present MCAD members whom OPDS has spoken with indicate that MCAD’s 
admission process has historically been quite informal, based upon a candidate’s personal 
contacts with consortium members and the assessment of a candidate’s qualifications by 
the most influential members of MCAD.17 
 
In response to the Site Visit Questionnaire, MCAD indicated that it has a formal mentoring 
system for new and inexperienced members, which is described in its Attorney Manual.18  
OPDS was unable to locate that description in the Attorney Manual, though Section 1.0 D. 
of the manual does set forth a requirement that “[a]ll new members are required to develop 
and complete a personal mentoring program” and Section 1.0 G. refers to a “Quality 
Assurance Mentor Program.”19  MCAD’s “New Member Information Sheet” also refers to a 
                                            
12 MCAD's Attorney Manual at pages 21-30 and 30-40. 
13 Id. 
14 See also MCAD’s Answers at page 11, Question 29.  Presumably, Yamhill County Defenders, Inc., which 
adopted MCAD’s compensation and billing systems, can make the same claim.  PDSC plans to visit Yamhill 
County in November 2005. 
15 MCAD’s Attorney Manual at pages 1-2, section 1.0 D.  Prior to July 13, 2005 when MCAD’s Attorney 
Manual was modified, Section 1.0 D. of the manual stated that “[m]embership is currently closed” and that 
“[a]ction must be taken by both the Board of Directors and the membership in order to open the MCAD 
membership.”  OPDS assumes that such actions were taken recently. 
16 In MCAD’s Answers, MCAD does state that, in the event its membership becomes too small or too 
imbalanced between experienced and inexperience attorneys, MCAD “will advertise for new membership by 
communicating this need” to law schools and in relevant professional publications.  (at pages 4 and10.)  
17 MCAD’s Answers tend to confirm these reports.  In response to Question 12 of the Site Visit Questionnaire 
– “How do you insure that new attorneys can become part of the consortium?” – MCAD stated: “In the past, 
[by] word of mouth . . . .”  Id. at page 4, Question 10. 
18 Id. at page 4, Question 12. 
19 MCAD’s Attorney Manual, page 1-2; page 3, section 1.0 G.3) b.).  MCAD’s Answers also state that “MCAD 
encourages new members to observe Marion County Court procedures and to call any MCAD member with 
questions.” MCAD’s Answers at page 4, Question 10. 
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mentoring program, stating that “[a]ll new members are required to enroll in MCAD’s 
mentoring program,”20 but does not contain a description of the program either. 
 
Court-appointments of MCAD members are made on a “rotational basis” in which 
attorneys sign up for specific dates as “attorney-of-the-day” and receive all the cases 
generated by a particular court or court docket on that date.21  OPDS is uncertain of the 
extent to which MCAD’s cases, other than murder and aggravated murder cases, are 
assigned to individual attorneys based upon the complexity of a case and the qualifications 
of the lawyer, other than by the categories of cases set forth in the Attorney Manual such 
as “felony,” “misdemeanor” and “Spanish speaking misdemeanor.”22  At least one of 
MCAD’s board members expressed opposition to this case assignment system due to the 
resulting uncontrolled and unequal distribution of cases among MCAD’s attorneys.  The 
majority of MCAD’s members apparently favor this system, however, on the ground that it 
promotes early personal attorney contact with clients in the courtroom. 
 
Based upon its May 18 meeting and informal conversations with MCAD’s Executive 
Director and Board members, OPDS has the impression that MCAD is in the process of 
trying to move away from an organizational structure in which its members historically 
regarded consortium membership as a vested right and significantly limited their 
delegation of authority to MCAD’s Board and Executive Director to affect that right or to 
manage the organization23 – akin to the traditional relationship between a university 
president and tenured faculty.  MCAD now appears to be moving in the direction of an 
organizational structure in which MCAD’s Board and Executive Director are authorized to 
exert more control over the admission of new members, remedying members’ 
underperformance or misconduct, the suspension or termination of rights to membership, 
and the day-to-day operations of the organization – much like a large law firm’s delegation 
of such authority to a managing partner, an executive committee or a firm administrator.24   

                                            
20 MCAD’s Answers, Att-5, page 2. 
21 MCAD’s Attorney Manual at pages 11-12, section 3.5. 
22 Id. 
23 Perhaps this organizational structure and allocation of authority arose from MCAD’s origins.  MCAD’s 
Answers state, in relevant part: 
 

MCAD was created to both protect the then current indigent defense providers in Marion 
County from arbitrary and capricious actions that had in the past been taken against them. 
 

*  *  *  *  * 
MCAD . . . provides to its members the protection, pride of membership, and power of the 
group to allow them to do their job without outside political or other influence. 
 

MCAD’s Answers at pages 10-11, Question 29. 
24 MCAD’s Attorney Manual may reflect this potential shift in organizational structure and redistribution of 
management authority.  MCAD’s policies and procedures afford extensive protections for its members in the 
context of complaints about their performance.  See MCAD’s Attorney Manual, pages 3-6, section 1.0 H. and 
I.  On the other hand, other subsections of the Attorney Manual governing membership establish the 
authority of the Executive Director or the Board of Directors to suspend a member “for good cause shown” 
and terminate a member “with the recommendation of the Quality Assurance Committee.”  Id. at pages 2-3, 
section 1.0 G 2.) 2.) (sic) and 3).  Other than “prior notice and an opportunity to be heard,” Id. at section 1.0 
G 3), it is unclear whether the protections afforded to members facing a formal complaint in MCAD’s Attorney 
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At this stage of its investigations, OPDS is uncertain about the extent to which MCAD has 
accomplished this change in organizational structure and distribution of authority.   
 
The board members who met with OPDS on May 18 did not appear to be enthusiastic 
about changing an organizational structure that has evolved over time to address the need 
for public defense services in Marion County.  For example, they did not believe that 
adding outside members to their board would improve MCAD’s management or relations 
with the community, observing that MCAD’s current board members have sufficient 
business and management expertise and ties to the local community. 
 
These MCAD board members expressed general satisfaction with their members’ 
professional relationships and dealings with judges, prosecutors and other justice 
professionals.  They did express concern, however, over the rate of turn-over among the 
Circuit Court’s staff and the resulting difficulties for MCAD’s attorneys in understanding 
local court processes and working efficiently with the court. 
 
MCAD provided a lengthy response to the request in the Site Visit Questionnaire to 
describe “some of the things your consortium does well,” including MCAD’s (1) high quality 
legal services, (2) management, planning and personal services in support of Marion 
County’s judicial and justice systems, (3) innovative administrative processes and 
management systems that have benefited OPDS and contractors across the state, (4) an 
hourly rate system based on payment for actual work done in an efficient and accountable 
manner and (5) a wealth of experience in post conviction relief and habeas corpus 
cases.25  In summarizing its strengths, MCAD stated: “. . . if one chose to compare 
MCAD’s representation of the indigent accused against any other current actual system 
with the same resources available, based on any set standard, that MCAD’s 
representation would be equal or exceed that other group or system.”26  OPDS again 
urges readers to review this response to the Site Visit Questionnaire in its entirety. 
 
In response to the final question in the Site Visit Questionnaire regarding “areas in which 
you think improvement is needed,” MCAD concluded: 
 

At this time it is best to leave areas of improvement for others to suggest.  
That is not to say that MCAD and its members cannot improve.  One can 
always incrementally and individually strive to improve oneself and the work 
that we do.  Given the resources provided improvement might need to be left 
to this type of individual improvement.  Given more resources, especially in 
the hourly rate and the lessening of caseloads (read more time to work on 
less cases) could not help but improve the system. 

                                                                                                                                                 
Manual also apply to members facing termination.  Section 1.0 G. of the Attorney Manual governing 
“Membership Termination” does not cross-reference MCAD’s formal complaint process, other than 
references to the “Quality Assurance Committee” and a “Quality Assurance Mentor Program.” Finally, 
MCAD’s lines of authority or responsibility regarding membership and its members’ rights with regard to 
these matters are further complicated by Section J. of the Attorney Manual, which provides for binding 
arbitration for “[a]ny disagreement between MCAD and the member attorney.  Id. at page 6. 
25 MCAD’s Answers, pages 9-11, Question 29. 
26 Id. at page 11. 
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More resources to expand training or fund a full time trainer would also at 
least theoretically improve quality.27 

 
Juvenile Advocacy Consortium.  JAC specializes in juvenile law and handles most of the 
juvenile caseload in Marion County.  It is a much smaller and, therefore, more tightly-knit 
organization than MCAD.28  Until the beginning of this year when JAC added two new 
lawyers, the consortium had 10 members.  Because of the rapidly growing juvenile 
caseload in the county, JAC plans to recruit three more lawyers in the next 30 to 60 
days.29 
 
On June 22, 2005, Shelley Dillon and Peter Ozanne met with five of the most senior 
members of JAC.  Their comments and responses to OPDS’s questions during that 
meeting, as well as JAC’s written “Responses to Questions” (“JAC’s Responses”) to the 
Site Visit Questionnaire (which is attached as Appendix B, along with a copy of the 
questionnaire), generally reflect a serious commitment to juvenile law practice, rigor in their 
selection and mentoring of new lawyers, pride in the quality of the lawyers in their 
consortium and a willingness to consider changes to improve the way JAC operates and 
manages itself. 
 
Because of the consortium’s relatively small size, JAC’s members have traditionally shared 
management responsibilities among its members and reached decisions affecting the 
consortium by consensus.30  While the consortium has no formally designated 
administrator or executive director, Salem attorney Richard Condon has been primarily 
responsible for negotiating and administering JAC’s public defense contracts in recent 
years.31  The members of JAC now recognize that the recent growth in Marion County’s 
juvenile caseload, the resulting increase in the size of their consortium and PDSC’s 
interest in systematic quality assurance and management processes, require them to 
develop a more formal organizational structure and more explicit policies and procedures, 
including designation of a consortium administrator, formal bylaws, more structured 
contractual relationships among JAC’s members, and a board of directors with outside 
members.32 

                                            
27 MCAD’s Answers at page, 11, Question 30. 
28 For example, JAC’s members meet for lunch once a week and participate in a retreat once a year.  
Appendix B, JAC’s “Responses to Questions” (“JAC’s Responses”) at Question 1 and 17. 
29 Id. at Question 6. 
30 Id. at Question 2. 
31 Id. at Question 3. 
32 JAC suggests in its response to OPDS’s questionnaire that formalities like a board of directors will change 
the consortium’s management style.  See JAC’s Responses at Question 3.  OPDS would hope that JAC 
retains the collaborative and collegial approach to governing itself that has apparently promoted the quality of 
its law practice and the enthusiasm and commitment to that practice of its members.                                   
    JAC also proposes that its new board of directors “will meet weekly or biweekly” and handle all major 
issues for the consortium, “including but not limited to: hiring, mentoring, performance review, conflicts 
issues, division of workload [and] committee assignments.”  Id. at Question 2.  Given its apparent interest in 
attracting (and retaining) competent, influential and presumably busy people as outside board members, JAC 
should consider delegating some of the foregoing tasks of operational significance to its new administrator 
and an executive committee made up of rotating consortium members; and reserving to its board the more 
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Among JAC’s most apparent strengths are the commitment of its members to recruiting 
and retaining highly motivated and capable juvenile law practitioners and their pride in the 
legal skills and civic contributions of their colleagues.33  JAC’s members also express a 
commendable desire to increase the cultural diversity of their consortium.34  Nevertheless, 
and without implying any criticism of JAC’s worthy objectives of promoting quality and 
diversity, the consortium has no formal application process for the admission of new 
members, and apparently recruits potential members informally, based upon direct 
observations of a candidate’s personal attributes and legal skills and the assessments of 
judges and other legal professionals.35  While such practices are common and practical, 
particularly among private law firms in relatively small legal markets, they can also be 
subjective and exclusionary. 
 
The assignment of cases to JAC’s members seems to be governed principally by juvenile 
court staff, which results according to JAC in an “equal number of cases” assigned to each 
lawyer.36  Other than adjustments in caseload assignments for its new and relatively 
inexperienced members, JAC apparently does not attempt to match complex cases with its 
most experienced or qualified lawyers. 
 
JAC appears to rely primarily on its relatively rigorous admission standards to address 
potential problems with the underperformance or misconduct of its attorneys.  It also relies 
on the fact that JAC’s size has, in the past, permitted its members to directly observe each 
other's performance in the courtroom on a regular basis.  Among the potential structural 
and operational changes to address its increasing size, JAC is apparently not currently 
considering additional systematic processes to review and evaluate the professional 
performance and personal conduct of its members. 
 
JAC describes how it addresses quality assurance and the underperformance of its 
attorneys as follows: 
 

Periodically, we check with judges to determine if there are any concerns 
from the bench.  We contact district attorneys, DHS officials and probation 
officers regarding performance issues – particularly, with new members.  We 
have almost daily contact among the group and know and discuss 
performance concerns. 
 
The issue [of attorney underperformance] rarely occurs.  However, we have 
addressed the issue in the past by discussing the issues with the individual 
and have the individual work with a mentor.  Then we regularly review the 

                                                                                                                                                 
traditional policymaking and oversight roles, such as approval of bylaws and operating policies and 
procedures, advising the consortium on its business planning and its dealings and relationship with PDSC, 
periodic evaluations of the administrator’s performance and the consortium’s legal operations, and formal 
reviews of the consortium’s business and financial records and operations.  
33 JAC’s Response at Question 29. 
34 Id. at Question 6. 
35 Id. at Question 7. 
36 Id. at Question 13. 
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performance issues with the attorney, mentor, judges, caseworkers and 
district attorneys.  If the performance issues continue then we make it clear 
that the attorney will not be included in the bidding for the next contract 
period.37 

 
The most immediate and important challenge facing JAC appears to be its shortage of 
lawyers to handle Marion County’s rapidly increasing juvenile caseload.  Fortunately, 
JAC’s members have not expressed the kind of resistance to increases in their 
membership that PDSC has sometimes encountered in other parts of the state.38  JAC has 
conferred regularly with CBS about the issue, admitted two new members at the beginning 
of this year, and committed itself to the admission of three more members in the next few 
months. 
 
JAC also provided extensive comments regarding “some of the things your consortium 
does well” in response to the Site Visit Questionnaire, including (1) its members’ 
commitment to children, families and their community, (2) their collaboration with each 
other and (3) their ability to resolve cases and manage clients well.39  OPDS again urges 
readers to review these comments in their entirety. 
 
In response to the Site Visit Questionnaire, JAC identified the following areas in need of 
improvement: 
 

We need to create a structure that will provide continuity for the future.  We 
need to recruit younger members and develop their skills to the point where 
they can eventually handle full case loads.40 

 
 
 
Without directing particular criticism at JAC or MCAD at this point in the process, OPDS 
does suggest an issue for the Commission’s consideration which may have statewide 
implications.  The presumably common use of informal recruitment or hiring practices by 
consortia across the state under contract with PDSC may raise the following policy 
question: should a public contractor supported by public funds and organized solely to 
deliver services to the state in exchange for those funds, like PDSC’s consortia,41 follow 
certain formal recruitment and hiring procedures to ensure equal access and fair 
consideration?  Of course, if the answer to that question is “yes,” then any such 
procedures would need to be simple, straightforward and easy to administer.  Three 
suggestions come to mind: (a) formal announcements in appropriate publications of 
openings in a consortium within the relevant county, region or market for legal services; (b) 
                                            
37 JAC’s Responses at Question 21 and 22. 
38 Indeed, JAC clearly recognizes this challenge.  Id. at Question 6 and 10. 
39 Id. at Question 29. 
40 JAC’s Responses at Question 30. 
41 In counties like Marion, where PDSC contracts with consortia to handle all cases or an entire category of 
cases except cases involving conflicts of interest, some observers have expressed the view that the 
Commission has created a public monopoly in the delivery of legal services, which might arguably give rise 
to special obligations on the part of the contractors in question. 
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a formal screening of applications for admission and accompanying resumes; and (c) a 
formal interview process for the relatively few, screened applicants.  These suggestions 
would not preclude the continued use of the more informal and subjective recruitment 
practices used by PDSC’s consortium contractors across the state.  But the addition of 
more formal recruitment and hiring practices might promote inclusiveness and reduce the 
appearance, if not the reality, of bias or favoritism. 
 
 

A Proposed Service Delivery Plan 
for Marion County 

 
[NOTE: In subsequent drafts of the report, this section will set 
forth OPDS’s recommendations to PDSC for changes, if any, in 
Marion County’s public defense delivery system.  In the final 
version of this report, this section will become “The Service 
Delivery Plan for Marion County” and will set forth proposals or 
directions by the Commission for improvements in the county’s 
public defense delivery system.] 
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QUALIFICATION STANDARDS FOR COURT-APPOINTED COUNSEL

TO REPRESENT FINANCIALLY ELIGIBLE PERSONS AT STATE EXPENSE

The Public Defense Services Commission (PDSC) adopts the following standards pursuant to
ORS 151.216(1)(f)(F), effective September 1, 2005.

STANDARD I:  OBJECTIVE

The objective in promulgating qualification standards for counsel appointed by the state courts
to represent financially eligible persons at state expense is to ensure that competent and
adequate legal representation is afforded to all financially eligible persons entitled to court-
appointed counsel by state or federal constitution or statute.

STANDARD II:  ATTORNEY CASELOADS

Attorneys appointed to represent financially eligible persons at state expense must provide each
client the time and effort necessary to ensure competent and adequate representation.  Neither
defender organizations nor assigned counsel should accept workloads that, by reason of their
excessive size or complexity, interfere with rendering competent and adequate representation
or lead to the breach of professional obligations.

STANDARD III: GENERAL QUALIFICATIONS TO SERVE AS APPOINTED COUNSEL FOR
FINANCIALLY ELIGIBLE PERSONS

Subject to the provisions of Standard V, the appointing authority shall appoint only those
attorneys who:

1. Are members of the Oregon State Bar or are attorneys of the highest court of record in any
other state or country who will appear under ORS 9.241;

2. Either:

A. Meet the qualifications specified in Standard IV for the applicable case type; or

B. Possess significant experience and skill equivalent to or exceeding the
qualifications specified below, and who demonstrate to the appointing authority's
satisfaction that the attorney will provide competent and adequate
representation;

3. Have adequate facilities such as sufficient support staff or answering service/machine and
email capability to ensure reasonable and timely personal and telephonic contact between
attorney and client, and between the court and attorney;

4. Have adequate legal research access through an online service or other electronic means
or by being located near a law library of sufficient size to ensure the attorney has ready
access to legal references and research material; and
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5. Have reviewed and are familiar with the current edition of the Oregon State Bar’s Indigent
Defense Task Force Report, “Principles and Standards for Counsel in Criminal,
Delinquency, Dependency and Civil Commitment Cases.” (Exhibit C to this policy
statement.)

STANDARD IV: MINIMUM QUALIFICATIONS BY CASE TYPE

1. Misdemeanor Cases and Misdemeanor Probation Violation Proceedings in Trial
Courts

An attorney or certified law student is qualified for appointment to misdemeanor cases and
misdemeanor probation violation proceedings if he or she:

A. Has reviewed and is familiar with the current version of the ABA Standards for
Criminal Justice relating to representation in criminal cases; the Oregon Rules of
Professional Conduct; the Criminal and Evidence Codes of Oregon; the Uniform Trial
Court Rules; and Oregon State Bar, Criminal Law (current version); and

B. Satisfies one or more of the following:

a. Has been certified under the Oregon Supreme Court Rules on Law Student
Appearances to represent clients on behalf of a public defender office, a district
attorney office, or a private attorney office in criminal cases; has undertaken
such representation for at least six months; and can present a letter from the
student's immediate supervisor certifying the student's knowledge of applicable
criminal procedure and sentencing alternatives; or

b. Has observed five complete trials of criminal cases that were tried and
submitted to a jury; or

c. Has served as counsel or co-counsel in at least two criminal cases that have
been tried and submitted to a jury; or

d. Has served as co-counsel in at least five criminal cases.  Such service shall
have included attendance at all court appearances and all client interviews in
each case; or

e. Has served as a judicial clerk for no less than six months’ time for a court that
regularly hears criminal cases; or

C. In lieu of the above qualifications, possesses significant equivalent experience under
Standard III, section 2.B.

2. Lesser Felony Cases; Felony Probation Violation Proceedings; Contempt
Proceedings in Trial Courts

Lesser felony cases include all Class C felonies other than drug cases.

An attorney is qualified for appointment to lesser felony cases, felony probation violation
proceedings, and contempt proceedings if he or she:

A. Meets the qualifications specified in Standard IV, section 1;
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B. Has continued to meet the qualifications in Standard IV, section 1 for at least nine
months;

C. Has served as counsel or as co-counsel and has handled a significant portion of the
trial in two criminal cases that have been submitted to a jury;

D. In at least one felony trial submitted to a jury, has associated on a pro bono or paid
basis as co-counsel with an attorney who has previously tried felony cases and is
otherwise qualified to try felony cases under these standards; and

E. On request, can present an additional showing of expertise and competence in the
area of criminal trial practice by submitting at least three letters of reference from
other criminal trial lawyers or judges the attorney has appeared before on criminal
cases.  The letters must explain why the attorney has special experience and
competence to handle felony cases involving potential incarceration of up to five
years; or

F. In lieu of the above qualifications, possesses significant equivalent experience under
Standard III, section 2.B.

3. Major Felony Cases in Trial Courts

Major felony cases include all A and B felonies, all drug felonies, and all homicides other
than murder and capital murder cases.

An attorney is qualified for appointment to major felony cases if he or she:

A. Meets the qualifications specified in Standard IV, section 2;

B. Has continued to meet the qualifications in Standard IV, section 2 for nine months
and has had nine months of lesser felony trial experience in a public defender or a
district attorney office or in private practice; and

C. On request, can present evidence of additional expertise and competence in the area
of criminal trial practice by submitting at least five letters of reference from other
criminal trial lawyers or judges that the attorney has appeared before on criminal
cases.  The letters must explain why the attorney has special experience and
competence to handle felony cases involving potential incarceration of 20 years; or

D. In lieu of the above qualifications, possesses significant equivalent experience under
Standard III, section 2.B.

4. Murder Cases in Trial Courts

A. Lead Counsel.  An attorney is qualified for appointment as lead counsel in murder
cases, not including capital murder, if he or she:

a. Meets the qualifications specified in Standard IV, section 3;

b. Has continued to meet the qualifications in Standard IV, section 3 for three
years;
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c. Has demonstrated to persons with direct knowledge of his or her practice a high
level of learning, scholarship, training, experience, and ability to provide
competent and vigorous representation to defendants charged with a crime for
which the most serious penalties can be imposed, including handling cases
involving co-defendants, a significant number of witnesses, and cases involving
suppression issues, psychiatric issues and scientific evidence;

d. Has acted as lead counsel or co-counsel in a significant number of major
felonies tried to a jury, which should include at least one homicide case that
was tried to a jury and went to a final verdict; and

e. On request, can demonstrate the above by:

(1) A written statement explaining why the attorney believes that he or she
has the qualifications required to handle a murder case; and

(2) Certification from those with direct knowledge of the attorney's practice,
indicating that they believe that the attorney should be allowed to defend
murder cases and explaining why the attorney has the qualities required. 
Certification must include at least five letters from at least two of the
following three groups:

i. Judges before whom the attorney has appeared;

ii. Defense attorneys who are recognized and respected by the local
bar as experienced criminal trial lawyers and who have knowledge
of the attorney's practice; and

iii. District attorneys or deputies against whom or with whom the
attorney has tried cases; or

f. In lieu of the above qualifications, possesses significant equivalent experience
under Standard III, section 2.B.

B. Co-counsel.  Co-counsel in murder cases must meet the qualifications in Standard IV,
section 4.A, subparagraphs a, b, c, and e or must possess significant equivalent
experience under Standard III, section 2.B.

5. Capital Murder Cases in Trial Courts

A. Lead Counsel.  An attorney is qualified for appointment as lead counsel in capital
murder cases if he or she:

a. Meets the qualifications specified in Standard IV, section 4;

b. Has tried major felony cases for at least five years;

c. Has acted as lead counsel or co-counsel in a significant number of major
felonies tried to a jury, which should include at least one homicide case that
was tried to a jury and went to a final verdict.  Lead counsel in capital cases
must have acted as counsel or co-counsel in at least one murder case that was
tried to a jury and went to a final verdict;
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d. Has completed or, prior to trial will have completed, comprehensive training in
the defense of capital cases.  Such training should include, but not be limited to,
training in the following areas:

(1) relevant state, federal, and international law;

(2) pleading and motion practice;

(3) pretrial investigation, preparation, and theory development regarding
guilt/innocence and penalty;

(4) jury selection;

(5) trial preparation and presentation, including the use of experts;

(6) ethical considerations particular to capital defense representation;

(7) preservation of the record and of issues for appellate and other post-
conviction review;

(8) counsel’s relationship with the client and his or her family;

(9) post-conviction litigation in state and federal courts;

(10) the presentation and rebuttal of scientific evidence, and developments in
mental health fields and other relevant areas of forensic and biological
science;

(11) the unique issues relating to the defense of those charged with
committing capital offenses when under the age of 18.

e. Has attended and successfully completed within the last two years at least 18
hours of specialized training on current issues in capital cases through an
established training program awarding CLE credits;

f. Has demonstrated to persons with direct knowledge of his or her practice:

(1) a commitment to providing zealous advocacy and high quality legal
representation in the defense of capital cases;

(2) substantial knowledge and understanding of the relevant state, federal
and international law, both procedural and substantive, governing capital
cases;

(3) skill in the management and conduct of complex negotiations and
litigation;

(4) skill in legal research, analysis, and the drafting of litigation documents;

(5) skill in oral advocacy;
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(6) skill in the use of expert witnesses and familiarity with common areas of
forensic investigation, including fingerprints, ballistics, forensic pathology,
and DNA evidence;

(7) skill in the investigation, preparation and presentation of evidence bearing
upon mental status;

(8) skill in the investigation, preparation, and presentation of mitigating
evidence; and

(9) skill in the elements of trial advocacy, such as jury selection, cross-
examination of witnesses, and opening and closing statements, and

g. On request, can demonstrate the above by:

(1) A written statement by the attorney explaining why the attorney believes
that he or she has the qualifications required to handle a capital murder
case; and

(2) Certification from those with direct knowledge of the attorney’s practice,
indicating that they believe that the attorney should be allowed to defend
capital murder cases and explaining why the attorney has the qualities
required.  Certification must include at least five letters from at least two
of the following three groups:

i. Judges before whom the attorney has appeared;

ii. Defense attorneys who are recognized and respected by the local
bar as experienced criminal trial lawyers and who have knowledge
of the attorney’s practice; or

iii. District attorneys or deputies against whom or with whom the
attorney has tried cases.

B. Co-counsel.  Co-counsel in capital murder cases must meet the qualifications in
Standard IV, section 5.A, subparagraphs a, b, d, e, f, and g or must possess
significant equivalent experience under Standard III, section 2.B.

C. Alternate Procedures for Meeting Minimum Qualifications.  The appointing authority
may determine that an attorney with extensive criminal trial experience or extensive
civil litigation experience meets the minimum qualifications for appointment as lead or
co-counsel, if the attorney clearly demonstrates that the attorney can and will provide
competent representation to the capitally charged financially eligible defendant.  For
qualification under this paragraph, attorneys: 

a. must be prescreened by a panel of experienced capital murder attorneys to
ensure that they will provide competent representation; and

b. must have either:

(1) specialized postgraduate training in the defense of persons accused of
capital crimes, or
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(2) the availability of ongoing consultation support from other capital murder
qualified attorney(s).

D. Limited Caseload.  An attorney shall not handle more than two capital cases at the
same time without prior authorization from the Office of Public Defense Services.

6. Civil Commitment Proceedings Under ORS Chapters 426 and 427 in Trial Courts

An attorney is qualified for appointment in civil commitment proceedings under ORS
Chapters 426 and 427 if he or she:

A. Meets the qualifications specified in Standard IV, section 2;

B. Has experience handling psychiatric or psychological evidence and psychiatric or
psychological experts;

C. Has knowledge of available alternatives to institutional commitment; and

D. Has knowledge of the statutes, case law, standards, and procedures relating to the
involuntary commitment of the mentally ill and mentally retarded; or

E. In lieu of the above qualifications, possesses significant equivalent experience under
Standard III, section 2.B.

7. Juvenile Cases in Trial Courts, Including Delinquency, Remand Hearings, Neglect,
Abuse, Other Dependency Cases, Status Offenses and Termination of Parental
Rights

An attorney is qualified for appointment to juvenile cases, under ORS Chapter 419, if he or
she:

A. For all cases, has knowledge of juvenile justice statutes, case law, standards, and
procedures; has observed at least one contested juvenile court case; is generally
familiar with services available to children and parents in the juvenile system; and has
reviewed and is familiar with the following materials:

a. Oregon Revised Statutes, Chapters 419A, 419B, and 419C, Oregon Juvenile
Code.

b. Oregon Revised Statutes, Chapter 417, Interstate Compact on Juveniles and
the Community Juvenile Services Act.

c. Oregon Revised Statutes, Chapter 418, Child Welfare Services.

d. Oregon Revised Statutes, Chapter 420, Youth Correction Facilities; Youth Care
Centers; and Chapter 420A, Oregon Youth Authority; Youth Correction
Facilities, and applicable administrative rules.

e. Oregon State Bar, Juvenile Law, (current version).

f. Pub. L. 105-89, Adoption and Safe Families Act of 1997.
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g. Pub. L. 95-608, Indian Child Welfare Act of 1978, 25 USC §§1901-1963 (1982)
and Refugee Child Act, ORS 418.925-418.945.

h. Pub. L. 105-17 Individuals with Disabilities Education Act.

i. Pub. L. 93-112, Title V §504, Rehabilitation Act of 1975, as amended, 20 USC
§794 (1982).

B. For juvenile delinquency cases, meets the qualifications for the equivalent adult
crimes specified in Standards IV, sections 1-4;

C. For status offense cases, meets the qualifications specified in Standard IV, section 1;

D. For abuse and neglect cases and dependency cases, meets the qualifications
specified in Standard IV, section 2;

E. For remand cases, meets the qualifications specified in Standard IV, section 3. 
Where the underlying offense is equivalent to adult murder or capital murder, the
attorney must meet the qualifications specified in Standard IV, sections 4 and 5,
respectively;

F. For termination of parental rights cases, meets the qualifications specified in
Standard IV, section 3, or has had equivalent experience, civil or criminal, involving
complicated child-custody issues; or

G. In lieu of the above qualifications, possesses significant equivalent experience under
Standard III, section 2.B.

For purposes of this section, a court trial in a delinquency case is equivalent to a jury trial
under Standard IV, sections 1-3.

8. Appeals Other Than in Murder and Capital Murder Cases

An attorney is qualified for appointment in appeals other than in murder and capital murder
cases if he or she:

A. Has reviewed and is familiar with:

a. ORS 138.005 - 138.504 in the case of appeals of criminal cases;

b. Oregon State Bar, Criminal Law (current edition) in the case of appeals of
criminal cases; 

c. ORS 419A.200 - 419A.211 and ORS Chapter 19 in the case of appeals of
juvenile cases;

d. In the case of appeals of juvenile cases, Oregon State Bar, Juvenile Law,
(current edition); 

e. The Oregon Rules of Appellate Procedure; and

f. Oregon State Bar, Appeal and Review (current edition); and
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B. Meets at least one of the following criteria:

a. Has experience as appellate counsel, either in practice or under the Oregon
State Bar’s Law Student Appearance Rule commensurate with the seriousness
of the underlying case;

b. Has served as co-counsel in at least one appellate case under the supervision
of an attorney eligible for appointment to appellate cases under this standard;

c. Has observed oral argument and reviewed the appellate record in at least five
appellate cases, at least one of which was an appeal from conviction of a major
felony or murder;

d. Has significant experience in motion practice and arguments in state circuit
court or federal district court;

e. By any other evidence that shows experience, education, and skill in appellate
advocacy; or

C. In lieu of the above qualifications, possesses significant equivalent experience under
Standard III, section 2.B.

9. Appeals in Murder and Capital Murder Cases

An attorney is qualified for appointment in appeals in murder and capital murder cases if he
or she:

A. Meets the qualifications specified in Standard IV, section 8;

B. For appointment as lead counsel, is an experienced and active trial or appellate
lawyer with at least three years’ experience in criminal defense;

C. Has demonstrated the necessary proficiency and commitment that exemplify the
quality of representation appropriate to:

a. Capital murder cases if the appeal is in a capital case; or

b. Other murder cases, if the appeal is in a noncapital murder case;

D. Has demonstrated proficiency in appellate advocacy in felony defense;

E. For lead counsel in capital murder appeals, within two years prior to the appointment
has attended and completed a legal training or educational program on defending
capital cases.  A substantial portion of the program must have been directly relevant
to appeals in capital cases; and

F. For co-counsel in capital murder appeals and for lead or co-counsel in other murder
cases, has attended and completed a legal training or education program on
appellate advocacy in criminal cases within two years prior to the appointment.

G. Alternate Procedures for Meeting Minimum Qualifications.  The appointing authority
may determine that an attorney with extensive criminal trial or appellate experience,
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or both, or extensive civil litigation or appellate experience, or both, meets the
minimum qualifications for appointment as lead or co-counsel in appeals of capital
cases, if the attorney clearly demonstrates that the attorney can and will provide
competent representation to the capitally charged financially eligible defendant.  For
qualification under this paragraph, attorneys: 

a. must be prescreened by a panel of experienced capital murder attorneys to
ensure that they will provide competent representation; and

b. must have either:

(1) specialized postgraduate training in the defense of persons accused of
capital crimes, or

(2) the availability of ongoing consultation support from other capital murder
qualified attorney(s).

10. Postconviction Proceedings Other Than in Murder and Capital Murder  Cases

An attorney is qualified for appointment in postconviction proceedings in cases other than
murder and capital murder if he or she:

A. Meets the qualifications for appointment to an original proceeding involving the
highest charge in the postconviction proceeding; or

B. In lieu of the above qualifications, possesses significant equivalent experience under
Standard III, section 2.B.

11. Postconviction Proceedings in Murder and Capital Murder Cases

An attorney is qualified for appointment in postconviction proceedings in murder and capital
cases if he or she:

A. Meets the qualifications specified in Standard IV, section 4;

B. For appointment as lead counsel, has prior experience as postconviction counsel in
at least three major felony cases; and

C. For capital cases, meets the qualifications specified in Standard IV, section 9 for co-
counsel in capital appeals.  If more than one attorney is appointed, only one of the
attorneys must meet the qualifications specified in Standard IV, section 9.

D. Alternate Procedures for Meeting Minimum Qualifications.  The appointing authority
also may appoint as lead and co-counsel an attorney with extensive criminal trial,
appellate, or postconviction experience or extensive civil litigation or appellate
experience, or both, if the attorney clearly demonstrates that the attorney can and will
provide competent representation to the capitally charged financially eligible
defendant.  For qualification under this paragraph, attorneys: 

a. must be prescreened by a panel of experienced capital murder attorneys to
ensure that they will provide competent representation; and
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b. must have either:

(1) specialized postgraduate training in the defense of persons accused of
capital crimes, or

(2) the availability of ongoing consultation support from other capital murder
qualified attorney(s).

12. Habeas Corpus Proceedings

An attorney is qualified for appointment in habeas corpus proceedings if he or she:

A. Meets the qualifications specified in Standard IV, section 2; or

B. In lieu of the above qualifications, possesses significant equivalent experience under
Standard III, section 2.B.

STANDARD V:  QUALIFICATION CERTIFICATE AND APPOINTMENT LISTS

1. Certificate and Supplemental Questionnaire

Effective January 1, 2006, in order to receive an appointment to represent a financially
eligible person at state expense, an attorney must have submitted a certificate of
qualification together with a completed supplemental questionnaire and have been
approved for inclusion on an appointment list.  The certificate and supplemental
questionnaire must be in the form set out in Exhibit A to these standards.

2. Submission Date

A. Contract Attorneys.  Unless expressly agreed otherwise by contract with PDSC,
contract attorneys must submit their certificates of qualification and completed
supplemental questionnaires to the Office of Public Defense Services (OPDS) prior to
the contract start date and thereafter as necessary to ensure that OPDS has current
information for each attorney who performs services under the contract.

B. Assigned Counsel (for all Noncontract Appointments).  Certificates of qualification
and completed supplemental questionnaires may be submitted to OPDS at any time. 
OPDS will periodically require re-submission of certificates of qualification and
completed supplemental questionnaires as needed to document that an attorney
continues to meet ongoing training requirements and other standards.

  
3. Supporting Documentation

An attorney must submit supporting documentation in addition to the certificate and
questionnaire:  

A. At the request of OPDS; or 

B. When the attorney seeks to qualify for appointments based on equivalent experience.
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4. Appointment Lists

A. Review of Submitted Certificates.  OPDS will review the qualification certificates and
may request supporting documentation as needed.  Not all attorneys who meet the
minimum qualifications will be approved for inclusion on appointment lists.  OPDS’s
goal is to select attorneys who are more than minimally qualified, where possible,
given the volume of cases, the number of attorneys submitting certifications, and the
needs of the court.  At the completion of the review, OPDS will inform the attorney
regarding its decision as to the case types for which the attorney has been approved
for appointment.

B. Provision of Lists to the Courts.  OPDS will prepare an applicable list of attorneys for
each county.  The list will be sorted by case type and, within each case type,
alphabetically by attorney name.

C. Updating Lists.  OPDS will update lists monthly with a supplemental list of any
changes.

5. Suspension From Appointment List

If PDSC or the court learns of facts that call into question an attorney's ability to provide
adequate assistance of counsel even though the attorney meets the minimum qualification
criteria, PDSC and the court each shall have authority to suspend the attorney from the
appointment list for any or all case types until PDSC is satisfied that the attorney is able to
provide adequate assistance of counsel.  If a court learns of such facts or allegations, the
court must inform PDSC as soon as possible of all allegations and facts and of any action
that the court takes.  PDSC will notify the court when PDSC suspends an attorney from the
court's appointment list.



PUBLIC DEFENSE CERTIFICATE OF ATTORNEY QUALIFICATION

Bar Number:
Vendor or Tax ID#
Email:

Practice of Law:

Juvenile:

Criminal:

Appellate:

Fluency in the following foreign language(s):

Years of Experience

I certify that I have reviewed the Qualification Standards for Court-Appointed Counsel to Represent Financially 
Eligible Persons at State Expense, and that I meet the requirements of those standards and wish to be listed
as willing to accept appointment to the case types checked above.

TRIAL LEVEL

Capital Murder
Lead Counsel
Co-counsel

Murder
Lead Counsel
Co-counsel

Major Felony
Lesser Felony
Misdemeanor
Juvenile

Delinquency
Dependency
Termination

Civil Commitment
Postconviction Relief

Capital Murder
Murder
Other Criminal

Habeas Corpus

      
      

      
      
      
      
      

      
      
      
      

      
      
      
      

APPELLATE LEVEL

Capital Murder
Lead Counsel
Co-counsel

Murder
Lead Counsel
Co-counsel

Other Criminal

Juvenile
Delinquency
Dependency
Termination

Civil Commitment
Postconviction Relief

Habeas Corpus

      
      

      
      
      

      
      
      
      
      

      

Signature  Date

Mail the original signed certificate to the Office of Public Defense Services, 1320 Capitol St NE, Ste 190  
Salem, Oregon 97303.

Phone Number:
Fax Number
Cell/Pager:

For appointments in the following county(ies):

  
Name:

Address:

aylward
Exhibit A



SUPPLEMENTAL QUESTIONNAIRE TO CERTIFICATE OF ATTORNEY QUALIFICATION

If this questionnaire does not address important aspects of your experience, please feel free to
attach additional information.  If more space is needed to answer any of the questions below,
please do so on additional pages.

1. Name (please print):

2. Date admitted to Oregon State Bar:

3. Oregon State Bar number:

4. Number of years and location(s) of legal practice in Oregon:

5. Number of years and location(s) of legal practice outside Oregon:

6. What percentage of your present practice involves handling criminal cases?  juvenile
cases?

7. What percentage of your present practice involves handling public defense cases?

8. Briefly describe the nature and extent of your work experience in the criminal and juvenile
law areas.  (Include case types and lengths of time you have practiced criminal law.)

9. Before which courts and judges have you regularly appeared in criminal case proceedings
and when?  (List name of judge, court, location, and during which year(s) appearances
were made.)

10. Before which courts and judges have you regularly appeared in juvenile case proceedings
and when?  (List name of judge, court, location, and during which year(s) appearances
were made.)



11. What has been the extent of your participation in the past two years with continuing legal
education courses and/or organizations concerned with criminal and juvenile law matters?

12. List at least three names and addresses of judges and/or attorneys who would be able to
comment on your experience in handling criminal and juvenile law cases.

13. List two cases by county and case number that have been tried and submitted to a jury in
which you served as counsel or co-counsel within the last two years.

14.  Are there any Oregon State Bar complaints pending against you?  If yes, please explain.

15. Has the Oregon State Bar ever found you in violation of a Disciplinary Rule?  If yes, please
describe and cite to opinion.

16. Has a former client ever successfully obtained post-conviction relief based on your
representation?  If yes, please describe and cite to opinion, if there was one.

I certify that the above information is true and complete.

___________________________________ _______________________
SIGNATURE DATE
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Attachment 4

Presenter:   Kathryn Aylward

Public Defense Services Commission
Meeting Action Item

July 28, 2005

Issue
PDSC approval of a change to the Office of Public Defense Services (OPDS) personnel
policies.

Discussion
The current version of the personnel policies incorrectly defines Initial Hire.  Initial Hire is meant
to refer to employment with OPDS.  Recognized Service Date is the term used to define the
date on which a person began employment with a State of Oregon agency.

Current language:

2.21 INITIAL HIRE
The first employment by a state of Oregon agency, or the rehire of a former state
employee after a break in service of two years or more.

Revised language:

2.21 INITIAL HIRE
The first employment by the Office of Public Defense Services, or the re-employment of
a former employee after a break in service of two years or more.

Recommendation
Adopt revised language.

Required Commission Action
Vote to approve adoption of revised language.
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